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About us
AMTOI, The Association of Multimodal
Transport Operators of India, was 
formed with the object of organizing 
Multimodal Transport Operators at 
the national level and improving the 
quality of their services. The members 
of the Association are Multimodal 
Transport Operators registered with 
the  Directorate General of Shipping, 
Mumbai under the Multimodal 
Transportation of Goods Act, 1993 
which also includes some associate 
members like CFS operators, 
tank container  operators etc. The 
Association is a non-profit making 
body registered under the Indian 
Companies Act and is managed by the 
Managing Committee comprising of 7
members elected by the Operator 
members. The Committee is assisted 
by a Board of Advisors consisting of 
the representatives of Government 
/ Public Sector Organizations. Also, 
it has various trade association
representatives on its extended 
board and is thus likened to an 
apex body. As a unique initiative, 
AMTOI has set up a forum called the 
Grievance Redressal Forum (GRF). 
The objective of this Forum is to create 
a platform for dispute resolution 

and thereby addressing grievances 
of the members of the trade.
The Association has a two-tier 
membership: Ordinary members 
who are registered as MTOs and 
Associate members who are not MTOs 
themselves but who are involved in
operations connected with multimodal 
transport. The Associate members are 
not eligible for voting rights or contest 
in the Elections. The Association from 
time to time has made suggestions for 
the consideration of Government and 
in fact the suggestion for amending 
the Multimodal Transportation of 
Goods Act and for adopting other 
related measures. AMTOI has been 
able to secure representation on 
Government bodies like the Standing 
Committee on Promotion of Exports,  
(SCOPE Shipping and SCOPE Air), 
Task Force on Multimodal Transport 
and various other forums of the 
Ministries of Shipping, Commerce & 
Finance of the Government of India.
The Association is also a member of 
the International Multimodal Transport 
Association based in Geneva and 
has thus acquired international 
recognition.  For the benefit of its 
members, regular training courses are 

conducted be it on tax issues, insurance 
or other such related subjects.
An awaited event of the year is the 
MULTI-MODAL DAY or an AMTOI 
DAY which the Association organizes 
as an ‘Annual Day’ for the last many 
years wherein the entire shipping 
fraternity of Shipping Lines, Ports 
CFS operators, Freight Forwarders, 
NVOCCs, CHAs, Airlines, Government 
authorities in addition to MTOs come 
together to network and interact with 
each other under one roof. Members 
are kept abreast of the happenings 
in the industry by MULTIMODAL 
TIMES or AMTOI Newsletter which 
is published as a quarterly magazine 
currently and we hope to graduate 
into a monthly publication which 
will attempt to capture critical issues 
that are close to the industry and 
along with opinions of the industry 
leaders. Lastly, keeping abreast with 
the advancing technologies, AMTOI 
continuously improvises its website 
and offers tools for various industry 
players to come together and thus 
endeavoring to be a leader in its class.
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Contracts in Logistics-The Fine Print and Liabilities!
Building Trust Through Clarity, Responsibility and Risk Management

From The President’s Desk

For any successful industry, a stage 
arrives when expanding in size is 
simply not enough—it must achieve 
maturity. Thanks to its remarkable 
entrepreneurial spirit, the Indian 
logistics industry has successfully 
navigated global supply chain 
disruptions to bridge markets and 
anchor manufacturing. While our 
operational competence is now 
well-established, the next phase 
of our growth demands that we 
institutionalise sound business 
guidelines and embed universal 
frameworks for both governance 
and commercial conduct.
The difference between a good 
logistics company and a great one 
is often found in the quality of its 
contracts and the discipline of its 
processes. Most commercial disputes 
do not arise because someone 
intended to act unfairly, but because 
assumptions replaced agreements, 
and conversations replaced 
documentation. Understanding 
contractual liability is no longer just 
a legal necessity; it is a part and 

parcel of day-to-day business, and a 
business survival tool.
“A communication that merely 
states a freight rate is nothing 
more than a price—it does not 
constitute a quotation, much less a 

formal contract.”
All too frequently, quotations offer 
little more than a basic freight rate, 
completely omitting a well-defined 
scope of work, Standard Trading 
Conditions, or explicit limitations 
of liability. A comprehensive 
quotation ought to build a 
transparent commercial alignment, 
addressing not just “How much?”, 
but crucially defining “Who is 
responsible?” and “What happens 
if things do not go according to 
plan?” With growing supply chain 
interconnectedness, contractual 
commitments are becoming 
increasingly sophisticated, and 
these agreements are essentially 
written in blood. As revised Bills 
of Lading continue to expand the 
definitions of a “Merchant” and 
demand broader obligations, the 

freight forwarders and customs 
brokers must critically re-examine 
their assumption of responsibility 
and liability as a booking party.
“The shortest quotation often leads 

to the longest dispute.”
International and India’s Multimodal 
Transportation framework provides 
a foundation for commercial 
certainty. While the liability 
regime under the Multimodal 
Transportation of Goods Act 
1993 may be broader than 
traditional sea carriage, it offers 
predictability—a quality every 
commercial enterprise values. 
Predictable liability is manageable 
liability. However, insurance 
should never be a substitute for 
contractual discipline. Insurance 
protects against defined risks, 
while contracts define those risks.   
“The price is simply what you 
quote; liability is what you could 

ultimately be forced to pay.”
Equally important is the need 
to invest in our people. Since 
every email and booking 

“An ounce of prevention is worth a pound of cure.”
-  Benjamin Franklin.

Shantanu Bhadkamkar
President, AMTOI
president@amtoi.org



Volume 8, Issue 2, Quarterly Journal August 20266 www.amtoi.org

confirmation carries contractual 
implications, contractual expertise 
must be embedded within the 
organisational culture rather than 
treated as a mere legal review when 
in trouble or adversity. This requires 
continuous training, a disciplined 
approach and a commitment to 
due diligence. Our objective is 
to build a culture of commercial 
certainty where excellence is the 
result of thoughtful decisions and
shared responsibility.
In this special issue, we invite every 
member of AMTOI to contribute 
their experiences and insights. 
Whether through case studies, 
Expert Analysis, or a Practical 
Playbook, your contribution 
strengthens our collective 
knowledge. If this thematic series 
encourages even one company to 
improve its quotations or prevent 
one dispute, it will have served its 
purpose.
Every well-drafted quotation and 
properly trained employee is 
another building block in creating 
a more professional and trusted 
logistics industry. Together, let us
ensure that sound business 
practices become the foundation 
of our sustainable growth.
A Vision for Professional 
Excellence:
I believe the next phase of growth 
for the Indian logistics industry is 
institutional maturity built upon five 
pillars.
Pillar 1: Contractual Clarity:

Every quotation should define:
•	 scope of work
•	 responsibilities
•	 exclusions
•	 liabilities
•	 governing law
•	 insurance obligations
•	 dispute resolution
Pillar 2: Risk Awareness:
Risk must be identified, allocated, 
insured, and managed. Recent 
developments, from expanded 
“Merchant” definitions to deviation 
rights, demonstrate that contractual 
risk is constantly evolving.
Pillar 3: Professional 
Competence:
Contract literacy and global 
situation awareness should be part 
of professional competency across 
every logistics organisation, from 
commercial to operations teams.
Pillar 4: Predictability:
Failure Mode and Effects Analysis 
(FMEA) in the service industry 
is a proactive risk management 
tool used to identify, prioritise, 
and eliminate potential failures in 
service delivery workflows before 
they impact the customer. While 
originally built for manufacturing, 
Service FMEA focuses on 
intangible elements like customer 
touchpoints, human error, 
transaction delays, and information 
flow. Identify what can go wrong. 
A known risk and insurable liability 
regime enables better pricing, 
stronger commercial confidence, 
and fewer disputes.

Pillar 5: Sharing Knowledge:
Industries advance when personal 
experience is converted into collective 
wisdom.Each claim that is defended 
and every lesson learned transforms 
into a valuable resource, benefiting 
our entire profession across numerous 
situations and in multiple ways.
The Road Ahead:
In the coming edition, AMTOI 
News will continue to focus on 
these practical
sub-themes:
•	 The Legal Strength of the Bill of 

Lading
•	 Agent vs Principal: When Freight 

Forwarders Become Liable
•	 Liability Exposure of a Non-Vessel 

Operating Common Carrier
•	 Multimodal Contracts: Managing 

Risk Across Modes
•	 The Expanding Liability of a 

Customs Broker
•	 Booking Party vs Shipper: Who 

is Actually Liable?
•	 Limitation of Liability Clauses: 

Shield or Illusion?
•	 Indemnity Clauses in Logistics 

Contracts: Risk Transfer or Risk 
Trap?

•	 Jurisdiction & Governing Law: 
The Silent Deal Breaker

•	 Standard Trading Conditions 
(STCs): Are You Really Protected?

•	 Protection and mitigation
•	 Termination of voyage
•	 Liability Insurance
Our objective is to help build an 
industry that is professionally 
admired.

Sr Common Mistake Who 
Suffers? 

Why? Remedies & Mitigation 

1 Quoting only the freight 
rate without scope 

Both 
Parties 

Ambiguity on 
inclusions/exclusions 

Detailed Scope of Work 
(SOW) 

2 No Standard Trading 
Conditions (STC) 

LSP Unlimited liability exposure Issue MTD/BL and 
Incorporate FFFAI/FIATA 
STC 

3 Undefined liability limits LSP Cargo liability far exceeds 
freight earnings 

Set per-kg/per-pkg limits 

4 Ignoring governing 
law/jurisdiction 

Plaintiff Legal costs in foreign courts Specify Indian law & city 
courts 

5 Informal email/WhatsApp 
approvals 

Both 
Parties 

Lack of audit trail/authority Formal Quotations & 
Booking Confirmation 

6 Under-insurance of liability LSP Claim exceeds policy limit Periodic review of policy 
scope 

7 No "Merchant" definition LSP Cannot recover from 
consignee/owner 

Use comprehensive 
Merchant clause as Carrier 
and Defend Liability While 
Booking with the 
performing carrier 

8 Ignoring 
Sanctions/Compliance 

Both 
Parties 

Heavy fines/vessel seizure Include Sanction indemnity 
clauses 

9 Unclear delay/deviation 
rights 

LSP Claim for consequential loss Exclude liability for delay 

10 No lien on cargo for unpaid 
dues 

LSP No leverage for payment General Lien clause in STC 

11 Undefined Force Majeure LSP Strict performance liability List specific unforeseen 
events as Illustrations 

12 Poor evidence of handover LSP Cannot prove when damage 
occurred 

Clean Receipts / Exception 
reports 

13 Missing Dispute Resolution 
clause 

Both 
Parties 

Long litigation in courts AMTOI GRF 

The Anatomy of a Good Logistics Quotation: 

● Scope of services 

Common Contractual Mistakes in Logistics:
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Sr Common Mistake Who 
Suffers? 

Why? Remedies & Mitigation 

1 Quoting only the freight 
rate without scope 

Both 
Parties 

Ambiguity on 
inclusions/exclusions 

Detailed Scope of Work 
(SOW) 

2 No Standard Trading 
Conditions (STC) 

LSP Unlimited liability exposure Issue MTD/BL and 
Incorporate FFFAI/FIATA 
STC 

3 Undefined liability limits LSP Cargo liability far exceeds 
freight earnings 

Set per-kg/per-pkg limits 

4 Ignoring governing 
law/jurisdiction 

Plaintiff Legal costs in foreign courts Specify Indian law & city 
courts 

5 Informal email/WhatsApp 
approvals 

Both 
Parties 

Lack of audit trail/authority Formal Quotations & 
Booking Confirmation 

6 Under-insurance of liability LSP Claim exceeds policy limit Periodic review of policy 
scope 

7 No "Merchant" definition LSP Cannot recover from 
consignee/owner 

Use comprehensive 
Merchant clause as Carrier 
and Defend Liability While 
Booking with the 
performing carrier 

8 Ignoring 
Sanctions/Compliance 

Both 
Parties 

Heavy fines/vessel seizure Include Sanction indemnity 
clauses 

9 Unclear delay/deviation 
rights 

LSP Claim for consequential loss Exclude liability for delay 

10 No lien on cargo for unpaid 
dues 

LSP No leverage for payment General Lien clause in STC 

11 Undefined Force Majeure LSP Strict performance liability List specific unforeseen 
events as Illustrations 

12 Poor evidence of handover LSP Cannot prove when damage 
occurred 

Clean Receipts / Exception 
reports 

13 Missing Dispute Resolution 
clause 

Both 
Parties 

Long litigation in courts AMTOI GRF 

The Anatomy of a Good Logistics Quotation: 

● Scope of services 

The Anatomy of a Good Logistics 
Quotation:
•	 Scope of services
•	 Freight and ancillary charges
•	 Surcharges and validity period
•	 Detention and demurrage terms
•	 Payment and credit terms
•	 Identification of contracting 

parties
•	 Standard Trading Conditions 

(Incorporated by reference & 
attachment)

•	 Liability limitations Terms & 
Statutes

•	 Suitable Insurance requirements
•	 Governing law and jurisdiction
•	 Sanctions and compliance 

indemnity
•	 Dispute resolution mechanism
•	 Exclusion of consequential losses
Join AMTOI and Drive 
Institutional Maturity:

The next phase of growth for 
the Indian logistics industry 
is institutional maturity built 
upon shared wisdom and 
professionalism. By joining the 
Association of Multimodal Transport 
Operators of India (AMTOI), you 
become a core building block in 
establishing universal frameworks 
for governance, sound business 
guidelines, and commercial 
conduct.
Take Initiative to Institutionalise 
Sound Practices:
We invite every member to step 
forward and take the initiative to 
transform ourindustry from an 
expansion-driven sector into a 
professionally mature ecosystem. 
Taking initiative means building a 
culture of commercial certainty. 
Members can actively drive this 

transformation by doing the 
following:
•	 Reviewing and upgrading 

standard quotations to include 
comprehens ivecomponents 
like a detailed scope of work, 
Standard Trading Conditions, 
and defined liability limitations 
rather than just a simple freight 
rate.

•	 Investing in continuous training 
to instil deep contract literacy 
and risk awareness across 
all commercial, operations, 
customer service, and 
documentation teams.

•	 Contributing operational 
experiences, case studies, expert 
analyses, or practical playbooks 
to strengthen collective 
knowledge and build a resilient 
logistics ecosystem.
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Engaging Responsibly in 
Association Events, Training 
Programs and Meetings:
Contributing actively to AMTOI 
initiatives and sub-committees 
reinforces our standing as pioneers 
in industry thought leadership. By 
consistently attending meetings, 
taking the lead in organising, 
analysing talking points to 
extract operational insights, and 
managing emerging contractual 
exposures—including broader 
Merchant clauses, compliance with 
sanctions, and rights regarding the 
termination of voyages—we play a 
direct role in creating a structured, 
quantifiable, and secure liability 
framework for the logistics 
sector. Through our shared and 

purposeful dedication, strong 
industry standards will function 
as the foundation for our ongoing 
advancement. As this publication 
is distributed to members at the 
upcoming Annual General Meeting 
(AGM), the current term draws to a 
close. A new executive committee 
and group of office bearers will 
assume their roles, alongside newly 
appointed sub-committee chairs. 
Concurrently, my second term as 
President will conclude. Serving a 
second term, a unique milestone in 
AMTOI’s history, has been deeply 
rewarding. I wish to express my 
heartfelt gratitude to everyone who 
made this journey possible: the 
dedicated secretariat, the office 
bearers, the Managing Committee, 

our broad membership base, 
AMTOI Extended Board, AMTOI 
Strategic Stakeholders Board, the 
entire EXIM logistics ecosystem, as 
well as the regulatory
bodies and policymakers. Let us all 
wholeheartedly welcome the new 
team.
I hope you enjoy this edition, and 
thank you once again for your 
unwavering support.
“Excellence is never an accident. It 
is always the result of high intention, 
sincere effort, and intelligent 
execution; it represents the wise 
choice of many alternatives choice, 
not chance, determines your 

destiny.”
- Inspired By Aristotle

(Popular Modern Corporate Adaptation)

Trivia Stories

THE STORY: Around 85,510 metric tonnes of steam coal were shipped from Indonesia to India under 
13 bills of lading. The cargo was discharged in India, allegedly without production of the original 
bills of lading. A claim for alleged misdelivery was commenced more than one year after the cargo 
should have been delivered. The key question was whether the Hague/Hague-Visby one-year time 
bar applied to the misdelivery claim.

THE TRIVIA: The Supreme Court held that the one-year time bar applied. A claim can therefore be 
lost because it was brought too late—even where the underlying dispute concerns delivery after 
discharge.

LOGISTICS LESSON: A contract is not only about liability. It can also determine the clock. Claims 
teams must understand notice periods, limitation periods and the exact trigger dates.

THE COAL CARGO THAT BECAME A RACE AGAINST THE CLOCK
FIMBank plc v KCH Shipping Co Ltd (2024) — UK Supreme Court

?
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Contracts in Logistics
Fine Print and Liabilities

From The Editor’s Desk

Anand Sheth
Advisor and Past President - AMTOI
anand@ckb-india.com

Logistics runs on promises many 
of them written down. Schedules, 
capacities, service levels, delivery 
windows, and pricing structures 
are all negotiated in plain language 
during talks and bids. But once trucks 
are dispatched and shipments are 
in motion, the real operational risk 
often shifts to the documents: the 
contract clauses that govern what 
happens when things go wrong.
In logistics, “fine print” isn’t just legal 
housekeeping. It’s the framework 
that determines who bears the cost 
of delays, who pays when cargo is 
damaged, and how responsibilities 
are divided across shippers, carriers, 
freight forwarders, warehouses, 
brokers, and third-party logistics 
providers. A well-negotiated 
contract can prevent disputes before 
they start. A vague one can turn 
routine disruption into expensive 
claims and sometimes into business-
ending litigation.
The contract is the map—liability 
is the destination
At the heart of logistics contracting is 
liability. Who is responsible for what, 
under which circumstances, and to 
what extent? Every participant in the 
chain tends to assume someone else 

will cover the gap. Yet most disputes 
arise from mismatched expectations: 
one party believes a service promise 
equals guaranteed results; another 
believes the clause clearly limits 
obligations.
Key areas where fine print can 
quietly reshape liability include:
•	 Service Level Agreements 

(SLAs): Are delivery times 
commitments or targets? What 
constitutes a breach? Are 
penalties exclusive or additions to 
other damages?

•	 Limitation of liability clauses: 
These can cap exposure at a 
specified amount per shipment, 
per incident, or by weight/value—
sometimes regardless of fault. If 
the cap is too low, the “real risk” 
can land back on the shipper or 
receiver.

•	 Indemnity provisions: Indemnities 
determine who absorbs third-
party claims (e.g., injury, property 
damage, regulatory violations). 
Broad indemnity language can 
transfer risk more aggressively 
than operational teams expect.

•	 Force majeure definitions: 
Some “acts of God” clauses are 

comprehensive; others are narrow. 
The difference affects whether 
delays qualify for relief and 
whether costs can be recovered.

•	 Insurance requirements: 
Contracts may require specific 
coverage levels, add named 
insureds, or specify acceptable 
policy forms. Without precision, 
insurance becomes a paper 
promise.

In logistics, where a single 
incident can cascade—missed 
appointments, demurrage, spoilage, 
lost sales, customs delays—liability 
clauses are not abstract. They define 
the financial “blast radius.”
“Operational reality” must be 
reflected in legal reality
Another common trap is the 
mismatch between contract terms 
and the company’s operational 
practices. If a contract states that 
certain handling procedures must 
be followed (temperature control, 
palletization standards, security 
protocols), but warehouse teams 
don’t receive clear instructions or 
carriers operate under different 
SOPs the dispute becomes inevitable 
once claims surface.



Volume 8, Issue 2, Quarterly Journal August 202610 www.amtoi.org

Similarly, documentation 
requirements are often buried in 
conditions and notices:
•	 Who must be notified, and within 

what timeframe?
•	 What documentation is required 

to validate a claim (photos, weight 
tickets, temperature logs, scan 
history, clean-room records)?

•	 What happens if notices are late 
or documentation is incomplete?

In many industries, delays happen. 
But delays paired with strict 
notice rules can shift outcomes 
dramatically. A “reasonable” delay 
for operations may become “late 
notice” in a legal fight.
The hidden cost of ambiguous 
terminology
Words like “carrier,” “contractor,” 
“agent,” “forwarder,” “services,” 
“container,” “cargo,” and “delivery” 
are frequently used inconsistently 
across logistics contracts. That 
inconsistency matters because legal 
definitions can determine:
•	 Which entity is responsible for 

each leg of the journey
•	 Whether routing instructions are 

binding
•	 Whether custody transfers at 

pickup, loading, scan events, or 
POD (proof of delivery)

•	 Whether subcontracting is 
permitted and under what 
conditions

Ambiguity also expands interpretation 
battles. When contracts rely on 
unstated assumptions like how 
subcontractors are selected or 
how changes in routing affect 
responsibility each side can interpret 
“best efforts” as either a meaningful 
obligation or a fallback excuse.
Subcontracting and chain-of-
custody: the risk multipliers
Logistics rarely happens in a single 
pair of hands. Intermediaries and 
subcontractors are common. Yet 
contracts may treat subcontracting 

casually, while liability doesn’t.
If a third party handles a segment of 
transport or warehousing, you need 
clarity on:
•	 Whether the subcontractor must 

meet equivalent terms (including 
liability caps and indemnities)

•	 Whether liability flows back up the 
chain

•	 How claims are pursued and 
allocated

Without these protections, the 
“chain of custody” can become a 
chain of blame.
Compliance clauses aren’t 
optional—they’re liability triggers
Modern logistics contracts 
increasingly embed compliance 
responsibilities: safety, hazmat 
handling, data security for shipment 
tracking, sanctions screening, 
customs procedures, labour 
requirements, and environmental 
obligations.
Compliance failures often create 
third-party exposure—fines, seizure 
risk, operational shutdowns—and 
the contract decides who pays. 
Well-written compliance clauses 
also clarify audit rights and 
documentation duties, making 
enforcement measurable rather than 
subjective.
Why editorial-level attention 
matters
For leaders in logistics procurement, 
operations, risk management, and 
legal contracts are often treated as 
templates. But in a high-velocity 
environment, templates should be 
starting points, not final destinations. 
The “fine print” is where you win or 
lose the cost of disruption.
If you want to reduce disputes 
and unexpected exposure, treat 
contracting as part of operations:
1.	 Align legal terms to 

operational process (especially 
documentation and notice).

2.	 Stress-test liability and 

insurance against realistic worst-
case scenarios.

3.	 Define key terms and handoffs 
clearly (custody, delivery, and 
responsibility transfer).

4.	 Ensure compliance obligations 
are workable (not merely 
aspirational).

5.	 Review subcontracting and 
claim procedures as if you’ll 
need them tomorrow.

10 Clauses to Review Before 
Signing Logistics Contracts
1. Definitions that match reality
•	 Confirm how key terms are defined 

(e.g., “carrier,” “delivery,” “cargo,” 
“service,” “custody,” “incident,” 
“force majeure”). Ambiguity often 
becomes expensive.

2. Scope of services & service 
levels (SLAs)
•	 Are commitments targets or 

guarantees?
•	 What exactly is measured (pick-up 

time, transit time, appointment 
windows, scan events, POD 
timing)?

3. Liability limits and exclusions
•	 Is liability capped (and at what 

amount)?
•	 What types of losses are excluded 

(consequential loss, lost profits, 
delay damages)?

•	 Do caps apply regardless of fault 
(or only up to a certain degree)?

4. Indemnity terms (who pays 
third-party claims)
•	 Check the breadth of indemnity 

(gross negligence vs “any 
breach”).

•	 Confirm whether indemnity covers 
regulatory exposure, property 
damage, and bodily injury.

5. Claim procedures and notice 
timelines
•	 Deadlines to notify and file claims.
•	 Required evidence (photos, 

weight tickets, temperature logs, 
scanning history, POD, incident 
reports).
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•	 Consequences of late or 
incomplete notice.

6. Cargo handling, packaging, 
and documentation obligations
•	 Who is responsible for load/

unload, palletization, temperature 
control, labelling, and security 
procedures?

•	 Are documentation duties 
workable for day-to-day 
operations?

7. Subcontracting and flow-down 
requirements
•	 Can the provider subcontract?

•	 Must subcontractors accept 
equivalent liability and compliance 
terms?

•	 Is responsibility still retained by the 
contracting party?

8. Routing, instructions, and 
change-of-plan rules
•	 Are routing instructions binding?
•	 What happens if routing changes 

due to capacity, delays, or driver 
availability?

•	 Do changes shift liability?
9. Force majeure language
•	 What qualifies as force majeure 

(and what doesn’t)?
•	 Are there obligations to mitigate, 

prove impact, or provide updates?
•	 Are delays excused automatically 

or only if defined conditions are 
met?

10. Insurance requirements and 
proof standards

•	 Coverage types (cargo, CGL, auto, 

professional/warehouse liability as 

applicable).

•	 Minimum limits, deductibles, and 

duration of coverage.

•	 Named insured/additional insured 

requirements and evidence of 

current policies.

Before signing,-ask: If a shipment 

is delayed or damaged tomorrow, 

who owes what, when do we notify, 

what documents prove it, and how is 

liability capped?

Trivia Stories

THE STORY: Australian manufacturer James Kirby arranged end-to-end transport of machinery 
to Huntsville, Alabama. The machinery travelled by sea and then rail. The train derailed after the 
containers left the port, causing an alleged $1.5 million loss. The bills of lading contained liability 
limitations and Himalaya clauses extending certain protections to downstream carriers.

THE TRIVIA: The dispute was not simply “who caused the damage?” It became a question 
of which contractual liability limits governed the multimodal movement—and whether a 
downstream rail carrier could rely on protections in the bills of lading.

LOGISTICS LESSON: In multimodal logistics, the customer-facing contract, subcontractor 
arrangements, liability limits and Himalaya clauses can interact in ways that materially change 
financial exposure.

THE $1.5 MILLION CARGO LOSS HIDING 
BEHIND THE BILL OF LADING
Norfolk Southern Railway Co. v. James N. Kirby, Pty Ltd. (2004) 
— U.S. Supreme Court ?



Volume 8, Issue 2, Quarterly Journal August 202612 www.amtoi.org

Special Feature

Rajesh Menon
Maritime Expert DPIIT Ministry of Commerce
Government of India

Logistics Contracts - Challenges in a Turbulent World.

Global supply chains are 
experiencing an unprecedented 
period of disruption, driven by 
geopolitical conflicts, economic 
uncertainty, climate-related 
events, and evolving regulatory 
requirements. The traditional 
objectives of logistics contracts 
cost minimization, predictable 
transit times, and operational 
efficiency—are increasingly being 
challenged by risks that were once 
considered exceptional but have 
now become recurring realities. 
Recent conflicts in the Red Sea, the 
Russia– Ukraine war, escalating 
tensions in the Middle East, and 
uncertainty surrounding the Strait 
of Hormuz have demonstrated how 
regional events can rapidly disrupt 
global trade, resulting in longer 
shipping routes, increased freight 
costs, higher insurance premiums, 
and widespread delays. The 
recent supply chain shock analysis   
highlights that many businesses 
now find existing logistics 
contracts inadequate because the 
commercial assumptions upon 
which they were negotiated no 
longer reflect operational realities. 
Consequently, organizations are 
rethinking contractual frameworks 
to emphasize resilience, flexibility, 
and collaborative risk management 
rather than simply achieving the 
lowest logistics cost.

One of the most significant 
impacts of geopolitical instability 
is the inability of parties to 
perform contractual obligations 
under the originally agreed 
commercial terms. Shipping 
lines have been forced to divert 
vessels around the Cape of 
Good Hope, increasing voyage 
durations by up to two weeks while 
substantially increasing bunker 
fuel consumption and operating 
costs. Air cargo operators have 
similarly rerouted flights to 
avoid conflict zones, increasing 
transit times and reducing cargo 
capacity. These developments 
have rendered many long-term 
logistics contracts commercially 
unsustainable. Published studies 
by the World Economic Forum 
and industry analyses by McKinsey 
& Company recommend 
incorporating contractual review 
mechanisms that automatically 
trigger renegotiation whenever 
predefined geopolitical events 
materially affect transportation 
costs or delivery schedules. Such 
provisions reduce disputes by 
allowing both parties to revisit 
pricing, delivery commitments, 
and service levels through 
structured negotiation rather than 
litigation. Businesses should also 
include periodic risk assessments 
within long-term contracts so that 

commercial assumptions remain 
aligned with changing geopolitical 
realities.

Force majeure clauses have 
become one of the most 
scrutinized contractual provisions 
in international logistics. During 
recent crises, disagreements 
have emerged regarding whether 
armed conflicts, sanctions, 
pandemics, cyberattacks, 
government restrictions, or 
port closures constitute force 
majeure events. The supply chain 
shock report emphasizes that 
ambiguous drafting has resulted in 
significant contractual uncertainty 
and legal disputes because many 
agreements failed to clearly define 
qualifying events, notification 
procedures, or mitigation 
responsibilities. Published legal 
guidance from the International 
Chamber of Commerce 
recommends drafting force 
majeure clauses with exhaustive 
definitions of triggering events, 
clear timelines for notification, 
obligations to mitigate losses, 
procedures for temporary 
suspension of obligations, and 
defined termination rights where 
disruptions continue beyond 
agreed periods. Organizations 
should also include material 
adverse change clauses that 



13www.amtoi.org Volume 8, Issue 2, Quarterly Journal August 2026

permit commercial adjustments 
before performance becomes 
impossible, thereby preserving 
business relationships while 
reducing litigation.

Another challenge confronting 
logistics contracts is the growing 
volatility of freight markets. 
Historically, fixed-rate contracts 
provided cost certainty for both 
shippers and carriers. However, 
the dramatic fluctuations in 
container freight rates witnessed 
during the COVID-19 pandemic 
and subsequent geopolitical 
disruptions demonstrated that 
rigid pricing structures can 
quickly become economically 
unsustainable for one party. 
Research published by Drewry 
Shipping Consultants and Gartner 
recommends hybrid procurement 
strategies combining long-term 
contractual commitments with 
limited exposure to the spot market. 
Such an approach guarantees 
minimum transport capacity while 
allowing businesses to capitalize 
on favourable market rates when 
available. Contracts should also 
incorporate indexed pricing 
mechanisms linked to recognized 
freight indices, enabling prices to 
adjust automatically within agreed 
thresholds rather than requiring 
lengthy renegotiations after every 
market fluctuation.

Rising logistics costs continue to 
place considerable pressure on 
global supply chains. Fuel price 
volatility, container shortages, 
labour shortages, congestion at 
major ports, increased insurance 
premiums, and growing regulatory 
compliance costs have collectively 
eroded the effectiveness of 
traditional fixed-price logistics 
contracts. According to OECD 
transport studies and World Bank 
logistics reports, organizations 
should adopt transparent cost 

adjustment mechanisms that 
distinguish between controllable 
operational inefficiencies and 
extraordinary external cost 
increases. Fuel surcharge formulas 
linked to internationally recognized 
bunker indices, periodic freight 
reviews, inflation adjustment 
clauses, and collaborative cost-
sharing mechanisms provide 
equitable solutions while reducing 
contractual disputes. These 
mechanisms improve financial 
predictability for both logistics 
providers and customers without 
transferring excessive commercial 
risk to either party.

The focus of supply chain 
management has also shifted 
fundamentally from minimizing 
cost to maximizing resilience. 
Before the pandemic, many 
organizations concentrated 
production in regions offering the 
lowest manufacturing costs, often 
depending heavily upon a limited 
number of suppliers. Recent 
disruptions have demonstrated 
the vulnerabilities associated 
with highly concentrated 
supply chains. Studies by 
the World Economic Forum, 
Deloitte, and the Organisation 
for Economic Cooperation 
and Development recommend 
diversified sourcing strategies 
that include multisourcing, 
nearshoring, friend-shoring, 
regional manufacturing hubs, 
and strategic inventory reserves. 
The supply chain shock report 
similarly recommends evaluating 
alternative suppliers, local 
sourcing opportunities, and 
regional production capabilities 
to reduce dependence upon any 
single geographic region. Future 
logistics contracts should therefore 
include provisions permitting 
supplier diversification, temporary 
substitution of approved suppliers, 

and flexibility to source products 
from alternative manufacturing 
locations without triggering 
contractual penalties.

Modern logistics contracts 
increasingly recognize that 
extraordinary disruptions 
cannot be managed effectively 
through rigid allocation of risk. 
Instead, businesses are adopting 
collaborative contracting models 
that encourage joint problem-
solving rather than adversarial 
enforcement. Industry reports 
published by the Chartered 
Institute of Procurement and 
Supply advocate risk-sharing 
arrangements that include 
jointly agreed contingency 
plans, shared disruption costs, 
collaborative forecasting, 
capacity reservation agreements, 
and performance incentives 
linked to service reliability 
rather than simply freight price. 
Such contractual frameworks 
recognize that preserving long-
term commercial relationships 
often generates greater value 
than enforcing contractual rights 
during temporary disruptions. 
The supply chain shock report 
similarly encourages businesses 
to work together during crises 
while maintaining appropriate 
contractual protections and 
documentation.

Digitalization has emerged as 
another critical contractual 
requirement. Modern customers 
increasingly expect complete 
visibility across the logistics 
chain through real-time 
shipment tracking, predictive 
estimated arrival times, electronic 
documentation, automated 
reporting, and integrated digital 
platforms. Research published 
by Gartner and DHL indicates 
that digital transparency 
significantly reduces disputes 
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regarding shipment status while 
improving inventory planning 
and customer satisfaction. The 
supply chain shock report likewise 
recommends greater supply chain 
transparency, early notification 
systems, improved audit rights, 
and enhanced communication 
between supply chain partners. 
Organizations should therefore 
establish contractual obligations 
requiring standardized electronic 
data interchange, cybersecurity 
standards, digital documentation, 
and defined data-sharing 
responsibilities throughout the 
logistics network.

Sustainability considerations 
are increasingly influencing 
procurement decisions worldwide. 
Environmental, Social and 
Governance (ESG) requirements 
now extend beyond corporate 
reporting into contractual 
obligations governing logistics 
operations. European Union 
regulations, International Maritime 
Organization decarbonization 
measures, and corporate 
sustainability commitments have 
accelerated the inclusion of carbon 
reporting, emissions reduction 
targets, sustainable transport 
modes, and environmental 
performance indicators within 
logistics contracts. Published 
guidance from the International 
Maritime Organization and 
the World Business Council 
for Sustainable Development 
recommends establishing 
measurable sustainability 
key performance indicators, 
standardized emissions reporting 
methodologies, incentives for 
low-carbon transportation, 
and collaborative investment 
in alternative fuels and green 

logistics technologies. These 
measures not only support 
environmental objectives but also 
enhance corporate reputation and 
regulatory compliance.

Another emerging trend is the 
recognition that carrier reliability 
has become as important as 
transportation cost. Recent 
supply chain disruptions have 
demonstrated that selecting the 
lowest-cost logistics provider 
may expose businesses to 
substantially greater operational 
risks if the carrier lacks financial 
stability, network flexibility, or crisis 
management capability. Research 
by Kearney and McKinsey 
recommends adopting balanced 
supplier evaluation frameworks 
that assess operational resilience, 
financial strength, digital 
capabilities, geographic coverage, 
historical service performance, and 
contingency planning alongside 
freight rates. Contracts should 
include measurable service-level 
agreements, business continuity 
obligations, periodic performance 
reviews, and clearly defined 
corrective action procedures to 
ensure continuous improvement 
in operational performance.

Finally, recent geopolitical crises 
illustrate that localized disruptions 
can rapidly generate global 
contractual consequences. Red 
Sea attacks, instability in the 
Strait of Hormuz, conflicts in 
Eastern Europe, and congestion 
at major international ports 
have simultaneously affected 
shipping schedules, insurance 
costs, commodity prices, and 
manufacturing operations 
across multiple continents. 
The supply chain shock report 
concludes that businesses must 

move beyond reactive crisis 
management towards proactive 
contractual resilience through 
comprehensive contingency 
planning, diversified sourcing, 
stronger governance mechanisms, 
and periodic contract reviews. 
Published recommendations 
from the World Economic Forum 
further suggest establishing 
cross-functional supply chain 
risk committees, conducting 
regular geopolitical scenario 
planning, investing in predictive 
analytics, and performing annual 
contractual stress testing to 
evaluate preparedness for future 
disruptions.

The future of logistics contracting 
will therefore be defined not 
by rigid cost optimization but 
by adaptability, collaboration, 
and resilience. Organizations 
that incorporate flexible pricing 
mechanisms, clearly drafted force 
majeure provisions, collaborative 
risk-sharing arrangements, digital 
transparency requirements, 
sustainability commitments, 
diversified sourcing strategies, 
and periodic contract review 
mechanisms will be significantly 
better positioned to navigate 
future disruptions. As global 
uncertainty becomes an enduring 
characteristic of international 
trade, logistics contracts must 
evolve from static legal documents 
into dynamic commercial 
frameworks capable of supporting 
business continuity under 
rapidly changing geopolitical 
and economic conditions. This 
transformation will not only reduce 
disputes and operational risks 
but also strengthen long-term 
partnerships across increasingly 
complex global supply chains.
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Contracts are the life, blood and 
soul of logistics. It can make or 
break your business transaction. 
Hence, one has to be keenly aware 
of the key elements, liabilities, and 
fine print:
1. Key contract types Every 
logistics relationship is governed by 
a specific contract form. The Bill of 
Lading is the most foundational — 
it acts simultaneously as a receipt, 
a title document, and a contract 
of carriage. A 3PL Agreement is 
broader, covering warehousing, 
fulfilment, and transport under one 
umbrella, which makes its liability 
provisions especially complex.
2. Critical liability clauses The 
most negotiated provisions in any 
logistics contract are liability caps 
and indemnification. Carriers 
routinely limit their exposure to a 
monetary amount per kilogram 
(often under international 
conventions like Hague-Visby or 
CMR), which can be a fraction of 
the actual cargo value. Watch who 
bears the obligation to insure — 
this is frequently ambiguous and 
becomes critical after a loss event.
3. Fine print: hidden risks These are 
the clauses that surprise businesses 
after something goes wrong. Notice 
of claim windows are particularly 
dangerous — many contracts 
require written notice of damage 
within 3–7 days of delivery, and 
missing this deadline extinguishes 
the claim entirely regardless of 
fault. Lien rights allow a carrier or 
warehouse to physically hold your 

goods until invoices are settled. 
Subcontracting clauses mean your 
carefully vetted carrier can hand 
your shipment to an unknown party.
4. Governing international 
conventions The applicable 
convention depends on the 
transport mode and route. 
Incoterms 2020 (EXW, FOB, CIF, 
DAP, etc.) are not law — they are 
standard trade terms that define 
exactly when risk and cost transfer 
from seller to buyer. Confusing the 
Incoterm with the actual liability 
regime is a common and costly 
mistake.
5. Dispute resolution & jurisdiction 
Most commercial logistics contracts 
include mandatory arbitration, 
which means disputes are resolved 
privately and quickly, but awards 
can be harder to appeal. Choice 
of law clauses determine which 
country’s courts and statutes apply 
— a significant issue in cross-
border logistics where the carrier, 
shipper, and cargo may all be in 
different jurisdictions.
The logistics sector is built on a web 
of contracts — carrier agreements, 
warehouse contracts,
freight broker arrangements, third-
party logistics (3PL) agreements, 
and cross-border trade terms. 
Each of these relationships carries 
inherent legal and commercial 
risk, and poorly drafted or 
misunderstood contracts remain 
one of the most common causes of 
costly disputes in the industry.
Liability Gaps and Limitations

One of the most significant 
risks in logistics contracts is the 
misalignment of liability caps 
between parties. Carriers and 
freight forwarders routinely limit 
their liability to a fraction of actual 
cargo value — often citing 
standard industry conventions such 
as those under the Hague-Visby 
Rules or the Montreal Convention 
for air freight. Shippers who fail to 
declare cargo value accurately, or 
who do not obtain adequate cargo 
insurance, may find themselves 
severely undercompensated after 
a loss. Contracts should always 
specify: who bears liability during 
each phase of the transit (origin, 
intransit, last-mile), what events 
trigger exclusions, and what 
documentation is required to 
support a claim.
Force Majeure and Disruption 
Clauses
The COVID-19 pandemic exposed 
widespread weaknesses in force 
majeure drafting. Many logistics 
contracts relied on boilerplate 
language that was untested against 
scenarios such as prolonged port 
congestion, government-mandated 
shutdowns, or carrier capacity 
withdrawal. A well-drafted force 
majeure clause should define 
qualifying events precisely, require 
timely notice from the invoking 
party, address cost allocation during 
the disruption period, and include a 
mechanism for contract termination 
if the disruption persists beyond a 
defined threshold.

Contract Risks 

Xerrxes Master
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Indemnification and Cross-
Indemnity Provisions
In complex supply chains 
involving multiple subcontractors, 
indemnification clauses can 
create circular obligations that 
are difficult to enforce and even 
harder to insure. Broad indemnity 
language — particularly clauses 
requiring a party to indemnify 
against its own negligence — 
may be unenforceable in certain 
jurisdictions. Parties should 
ensure indemnity provisions are 
proportionate to risk, consistent 
across the subcontracting chain, 
and aligned with available insurance 
coverage.
Performance Standards and SLA 
Enforceability
Service Level Agreements (SLAs) 
in logistics contracts often set 
delivery timelines, damage-
rate thresholds, and reporting 
requirements. The risk lies not in 
setting these standards, but in failing 
to define the consequences of 
non-performance clearly. Without 
well-drafted remedies — whether 

liquidated damages, step-in rights, 
or termination triggers — SLA 
breaches may result in no practical 
recourse at all.
Jurisdiction, Governing Law, and 
Dispute Resolution
Cross-border logistics contracts 
frequently involve parties from 
multiple jurisdictions, creating 
uncertainty about which law governs 
and where disputes will be heard. 
This is not merely a procedural 
concern; the governing law can 
fundamentally alter how liability 
caps, limitation periods, and implied 
terms are interpreted. Arbitration 
clauses are increasingly preferred for 
their enforceability under the New 
York Convention, but parties must 
consider the seat of arbitration, the 
rules to be applied, and the language 
of proceedings.
Change-of-Control and 
Assignment Provisions
Mergers, acquisitions, and 
restructurings are common in the 
logistics sector. Contracts that do 
not address change-of-control 
events or restrict assignment 

without consent can expose parties 
to working with entities they did 
not originally evaluate. Conversely, 
overly restrictive assignment clauses 
can impede legitimate business 
restructuring.
Practical Recommendations 
Strong contract management in 
logistics starts before the contract 
is signed. Due diligence on 
counterparty financial stability, 
insurance coverage verification, and 
legal review of standard terms should 
be routine rather than exceptional. 
Once contracts are in place, a 
centralised contract management 
system that tracks renewal dates, 
SLA performance, and escalation 
obligations is essential to avoid rights 
being lost through inaction.
Finally, as logistics increasingly 
involves digital platforms, automated 
booking systems, and data sharing, 
contracts must also address 
data ownership, cybersecurity 
obligations, and liability for system 
failures — areas where standard 
industry terms have yet to fully catch 
up with commercial reality.

Introduction: Logistics is No 
Longer About Transportation 
Alone India’s logistics sector 
is undergoing its biggest 
transformation since Independence. 
The National Logistics Policy, PM Gati 
Shakti, Dedicated Freight Corridors, 

Multimodal Logistics Parks, Inland 
Waterways, Digital Documentation 
and Unified Logistics Interface 
Platform (ULIP) are collectively 
redefining the movement of cargo 
across the country.

As India marches towards 
becoming a USD 30 trillion 
economy by 2047, logistics will 
determine the competitiveness of 
every manufacturing, agricultural 
and export sector. However, 
while infrastructure has received 

Contracts in Logistics: The Fine Print & Liabilities  
Multimodal Contracts: Managing Risk Across Modes

Bal Malkit Singh
Executive Chairman, Maharashtra State Punjabi Sahitya 
Academy, Government of Maharashtra Advisor & Former 
President, All India Motor Transport Congress
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Logistics is No Longer About Transportation Alone
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considerable attention, contracts 
governing logistics operations 
have not evolved at the same pace. 
In today’s business environment, 
logistics companies no longer 
transport cargo using a single mode. 
A shipment may begin its journey by 
truck, move through rail, continue by 
sea and finally reach the consignee 
by road. Every transition introduces a 
fresh set of operational, commercial 
and legal responsibilities.
The biggest misconception in 
our industry is that transportation 
is merely about moving goods 
from Point A to Point B. In reality, 
transportation is the movement 
of contractual liabilities. Every 
signature, every document, every 
clause and every email exchanged 
during the movement of cargo has 
legal consequences. The future 
of logistics therefore depends not 
merely upon operational excellence 
but upon contractual discipline.
Why Multimodal Contracts Matter 
More Than Ever
Modern supply chains demand 
speed, flexibility and cost 
optimisation. A single logistics 
provider today often performs 
multiple roles:
•	 Transporter
•	 Freight Forwarder
•	 Warehouse Operator
•	 Customs Facilitator
•	 Distribution Partner
•	 Last Mile Delivery Provider
This integrated model creates 
tremendous efficiency. It also 
creates complex liability.  A delay 
at a port can affect rail schedules. 
Rail congestion can impact truck 
detention. Weather can delay vessel 
arrival. Customs inspections may 
increase storage charges. Cargo 
damage may occur without clearly 
identifying which mode caused the 
loss. Without a carefully drafted 
multimodal contract, disputes 
become inevitable.

Risk Does Not Change Modes—It 
Changes Ownership
One of the biggest challenges in 
multimodal logistics is determining 
where responsibility begins and 
where it ends.
For example: A manufacturer hands 
over cargo in Pune, the cargo 
moves by truck to JNPT, thereafter 
it moves by vessel. On arrival it is 
transported by rail. Finally it reaches 
a warehouse through road transport. 
Suppose cargo is found damaged. 
Questions immediately arise. Who is 
responsible? - The truck operator? 
The terminal? The shipping line? The 
rail operator? The warehouse? Or 
the multimodal transport operator? 
Without contractual clarity, 
every stakeholder denies liability. 
Eventually, the customer suffers.
The Hidden Cost of Poor Contracts
Many transport contracts are 
prepared hurriedly. Commercial 
discussions revolve around: Freight 
Rates, Transit Time, Payment Terms, 
Fuel Escalation
But very little attention is paid to: 
Liability limitation, Force Majeure, 
Delay damages, Cargo valuation, 
Insurance responsibility, Jurisdiction, 
Arbitration, Documentation. When 
disputes arise, these ignored clauses 
become the most important part 
of the contract. The fine print often 
determines whether a company 
survives a legal claim or faces severe 
financial exposure.
Documentation: The Strongest 
Protection
In logistics, documentation is 
stronger than memory. Courts 
decide cases on documents—
not assumptions. Every logistics 
movement should have complete 
documentation including:
•	 Transport Agreement
•	 Bill of Lading
•	 Consignment Note
•	 Delivery Challan
•	 Cargo Inspection Report

•	 E-way Bills
•	 Digital POD
•	 GPS Records
•	 Photographic Evidence
•	 Exception Reports
Today, technology makes 
documentation easier than ever. 
Electronic Proof of Delivery, RFID 
tracking, IoT sensors and digital 
timestamps significantly reduce 
disputes. Documentation should 
become a culture—not merely 
compliance.
Managing Risk Across Multiple 
Modes
Multimodal logistics demands 
proactive risk management. The 
following principles deserve industry-
wide adoption.
1. Clearly Define Responsibilities
Every participant’s responsibility 
should be precisely documented. 
Who loads? , Who unloads? , Who 
secures cargo? , Who arranges 
customs clearance?, Who bears 
detention? Who pays demurrage? 
Ambiguity creates litigation. Clarity 
creates confidence.
2. Allocate Risk Fairly
Contracts should distribute risk 
according to operational control. 
The party controlling a particular 
stage should assume responsibility 
for that stage. Risk should never be 
transferred unfairly merely because 
one party possesses stronger 
bargaining power. Balanced 
contracts create long-term 
partnerships.
3. Insurance Is Not a Substitute for 
Good Contracts
Many businesses assume insurance 
solves every problem. It does not. 
Insurance responds only when 
policy conditions are fulfilled. Several 
claims fail because contractual 
obligations were ignored. Insurance 
and contracts must complement 
each other. One cannot replace the 
other.
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4. Digital Visibility Reduces 
Liability
Real-time visibility transforms dispute 
resolution. GPS tracking. Electronic 
documentation. Container 
monitoring.
Temperature sensors. Digital 
checklists. Artificial Intelligence 
based predictive alerts. These 
technologies provide objective 
evidence whenever disputes 
arise. Technology is becoming the 
industry’s strongest legal witness.
Learning from Global Supply 
Chain Disruptions
Recent global events have 
fundamentally changed logistics. 
COVID-19, The Russia-Ukraine 
conflict, Red Sea disruptions, 
Container shortages, Port 
congestion, Extreme weather, 
Geopolitical uncertainty. These 
events demonstrated that supply 
chain risk extends beyond 
transportation. Contracts must 
therefore include realistic provisions 
relating to:
•	 Business continuity.
•	 Alternative routing.
•	 Port closures.
•	 Sanctions.
•	 Emergency cost escalation.
•	 Force Majeure.
•	 Dynamic risk allocation is now 

essential.
India’s Opportunity
India is emerging as one of the 
world’s largest logistics markets. 
Government initiatives including 
PM Gati Shakti, National Logistics 
Policy, Bharatmala, Sagarmala, 
Dedicated Freight Corridors, 
Multimodal Logistics Parks, are 
creating integrated infrastructure 
at an unprecedented pace. But 
infrastructure alone will not create 
global competitiveness. Our 
contractual ecosystem must also 
mature. International customers 

increasingly evaluate legal certainty 
before selecting logistics partners. 
India must therefore develop globally 
accepted contractual standards. 
Standard operating procedures, 
Uniform documentation, Digital 
contracts, Electronic Bills of Lading, 
Integrated dispute resolution. These 
reforms will significantly improve 
India’s Ease of Doing Business.

The Human Dimension
Behind every contract stands a 
human relationship. Long-term 
logistics partnerships are built upon:

•	 Trust.

•	 Transparency.

•	 Communication.

•	 Integrity.

•	 Fairness.

No contract can replace ethical 
business conduct. Likewise, 
goodwill cannot replace proper 
documentation. Successful logistics 
companies combine both. Strong 
relationships supported by strong 
contracts.

Industry Recommendations
As someone associated with India’s 
transport and logistics industry 
for several decades, I believe 
the following initiatives deserve 
immediate attention:

First, every logistics company 
should adopt professionally drafted 
multimodal contracts rather than 
relying upon outdated templates.

Second, logistics executives should 
receive regular training in contractual 
risk management.

Third, digital documentation should 
become mandatory across the 
supply chain.

Fourth, industry associations should 
develop model multimodal contract 
formats for members.

Fifth, mediation and arbitration 
should be encouraged to resolve 
commercial disputes quickly, 

avoiding prolonged litigation.

Sixth, liability insurance should 
be periodically reviewed to reflect 
changing business models and 
cargo values.

Finally, customers and logistics 
providers should work as partners 
in managing risk rather than shifting 
responsibility after a dispute has 
arisen.

Conclusion: Contracts Build 
Confidence
India’s logistics future is bright. We 
are witnessing unprecedented 
investments in roads, railways, ports, 
airports and digital infrastructure. 
Multimodal logistics will undoubtedly 
become the backbone of India’s 
economic growth. Yet the success 
of this transformation will depend 
not only upon physical connectivity 
but also upon contractual certainty. 
Every shipment moves on two 
journeys simultaneously. One is 
the physical movement of cargo. 
The other is the legal movement 
of responsibility. The first journey is 
visible. The second often remains 
unnoticed until something goes 
wrong. That is why the future belongs 
to logistics companies that invest 
equally in operational excellence 
and contractual governance. As 
India advances towards becoming a 
global logistics powerhouse, we must 
remember a simple but powerful 
principle: “Well-built infrastructure 
moves cargo. Well-drafted 
contracts protect businesses.”
A resilient logistics ecosystem is 
built not merely on highways, ports 
and freight corridors, but on trust, 
accountability and legally sound 
agreements. By strengthening the 
foundations of multimodal contracts 
today, we can create a logistics sector 
that is efficient, globally competitive 
and fully prepared to support the 
vision of Viksit Bharat @ 2047.
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1. Commercial teams usually focus 
on freight, delivery schedules, 
liability, and payment clauses while 
negotiating a logistics contract; 
two clauses that receive far less 
attention than they deserve are 
governing law and jurisdiction. 
These clauses, often treated as 
“boilerplate” may often shape the 
cost, speed, leverage, and practical 
enforceability of a dispute before 
the merits are ever examined. That is 
why governing law and jurisdiction 
clauses should not be treated as 
mere boilerplate. They form part 
of the commercial risk allocation 
itself; influencing contract 
interpretation, scrutiny of limitation 
clauses, available remedies, 
speed of obtaining interim relief, 
and whether the parties may find 
themselves litigating, arbitrating, 
or defending parallel proceedings 
across jurisdictions.
Governing Law v Jurisdiction & 
Arbitration Clauses and why the 
distinction matters:
2. A governing law clause – 
such as, “This Contract shall 
be governed by and construed 
in accordance with the laws of 
England” – identifies the legal 
system that is intended to govern 
the parties’ contractual rights and 
obligations, subject to overriding 
mandatory rules and public policy 
limitations. Governing law does 
not by itself determine where 
disputes are heard; it may affect 
questions such as interpretation, 

remedies, damages and, validity of 
indemnities. 
3. A jurisdiction clause – such as, 
“The courts of Singapore shall have 
exclusive jurisdiction” – identifies 
the court that will hear disputes.
4. An arbitration clause – such 
as, “Any dispute shall be referred 
to arbitration in London under the 
LMAA Terms” – directs disputes to 
arbitration and usually identifies the 
seat and procedural framework. 
5. These choices do not necessarily 
have to point to the same country 
as the governing law. The contract 
may be governed by English law 
but provide for arbitration seated 
in Singapore. The legal framework 
is therefore capable of being split 
across different systems. Unless the 
clauses are drafted carefully, the 
structure may become internally 
inconsistent. Confusing them 
remains one of the most common 
and expensive drafting mistakes.
6. Modern logistics contracts 
routinely cross legal systems, 
transport modes, and documentary 
frameworks. Bills of Lading [“BLs”], 
Multimodal Transport Documents 
[“MTDs”], Non-Vessel Operating 
Common Carrier [“NVOCC”] 
terms, etc, may each contain, or 
incorporate by reference, their 
own governing law and dispute 
resolution provisions. If those 
clauses are misaligned, the 
resulting dispute can become more 
expensive than the cargo itself. If a 
commercially sophisticated clause 

selecting a foreign law or a neutral 
and efficient arbitration clause are 
inconsistent with incorporated 
standard terms, mandatory 
statutes, or liability structure, 
they may become the silent deal 
breakers in the transaction.
Treatment by various 
jurisdictions:
7. Singapore has positioned itself 
as one of the world’s leading 
dispute resolution hubs. Its 
attraction generally lies in minimal 
judicial interference, efficient court 
procedures, a strong institutional 
arbitration framework, predictable 
commercial jurisprudence, and a 
generally efficient framework for 
the recognition and enforcement 
of arbitral awards. 
8. For Asian logistics businesses, 
Singapore serves as a neutral 
forum where neither side enjoys a 
home advantage. Its judiciary has 
consistently taken a pro-arbitration 
approach, making Singapore 
attractive for freight forwarding 
and multimodal transport 
contracts where enforceability 
and procedural efficiency are 
commercially important.
9. English law is influential in 
international shipping. Many 
charterparties, bills of lading, 
and marine insurance contracts 
adopt English law irrespective 
of the parties’ geography. This 
popularity stems from centuries of 
developed maritime jurisprudence, 
commercial decisions, established 
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principles, and respected 
institutions such as the London 
Maritime Arbitrators Association 
[“LMAA”]. Litigation in England 
can be expensive, but many parties 
accept that cost in exchange for 
legal certainty and interpretive 
consistency.
10. Indian law generally recognises 
party autonomy in commercial 
contracts, including the parties’ 
ability to choose the governing 
law, forum, or seat of arbitration, 
subject to public policy, mandatory 
statutory provisions, and the terms 
of the applicable statute. In practice, 
the central question is whether 
a party’s choices can displace 
statutory liability regimes that may 
continue to apply notwithstanding 
the parties’ contractual wording. 
11. For AMTOI members, the 
most important limitation arises 
in multimodal carriage. Where 
cargo moves under a multimodal 
transport arrangement from India, 
The Multimodal Transportation 
of Goods Act, 1993 [“MTG Act”] 
may assume central importance, 
particularly where a registered 
Multimodal Transport Operator 
[“MTO”] issues a MTD within 
the statutory framework.  AMTOI 
members may assume a statutory 
liability framework governing 
responsibility for loss, damage, 
delay, and related claims. In this 
setting, a clause selecting English 
law, or a Singapore arbitration 
may regulate parts of the parties’ 
relationship, but it does not 
necessarily displace mandatory 
Indian statutory obligations.
12. The same caution applies 
to sea carriage documents. For 
carriage falling within its scope, 
The Carriage of Goods by Sea 
Act, 2025 applies to disputes 
concerning sea carriage under 
bills of lading and related carriage 
documents, subject to the scope 
of statutory application and any 

legislative changes currently in 
force.
13. In practical terms, parties may 
choose a foreign governing law in 
the contract, but issues concerning 
carrier responsibility, package 
limitation, time bar, and standard 
defences may still be examined 
in light of mandatory carriage 
rules applicable under Indian law. 
For freight forwarders, NVOCCs, 
and MTOs, this is often where the 
“fine print” becomes commercially 
dangerous: a foreign law clause 
may create an impression of 
certainty while leaving core liability 
questions exposed to mandatory 
Indian rules.
14. The arbitration position also 
needs to be clearly separated 
from governing law. Under The 
Arbitration and Conciliation Act, 
1996, the juridical seat of arbitration 
assumes central importance 
because it generally anchors 
supervisory court jurisdiction over 
the arbitral process. If a logistics 
contract is governed by Indian 
law but provides for arbitration 
seated in Singapore or London, the 
supervisory jurisdiction over the 
arbitration will follow the foreign 
seat, subject to the statutory 
provisions that remain available 
in relation to foreign-seated 
arbitrations.
15. That is why some commonly 
used clauses create avoidable 
problems. A clause stating that 
disputes shall be referred to 
arbitration in Singapore while also 
providing that Mumbai courts shall 
have exclusive jurisdiction may 
appear commercially harmless, but 
unless it is carefully drafted, it may 
trigger disputes about the role of 
Indian courts, availability of interim 
relief, extent of court support, and 
forum for post-award challenge 
or enforcement proceedings. 
In practice, parties can spend 
substantial time and cost arguing 

about the clause’s architecture 
before they ever address cargo 
damage, freight recovery, delays, 
etc.
16. For MTOs, the liability exposure 
is especially sensitive. A MTO 
frequently contracts on the basis 
of single-point responsibility across 
different interfaces. Commercial 
convenience can increase legal 
exposure. If the MTD incorporates 
foreign standard terms, charterparty 
clauses, or overseas arbitration 
provisions without careful alignment 
to Indian law, the MTO may face a 
situation where the contract points 
to one forum, incorporated terms 
point to another, and applicable 
statutory liability regime points 
back to India. AMTOI members 
should approach such clauses with 
precision ensuring that governing 
law, jurisdiction/arbitration clauses, 
incorporated terms, and liability 
structures work together; instead 
of simply choosing English law and 
Singapore arbitration. 
A typical cross-border example:
17. Consider a transaction in 
which a Coimbatore-based 
manufacturer appoints a Korean 
forwarder to arrange shipment to 
Rotterdam, and the Korean in turn 
contracts with a Greek carrier. The 
BL provides for English law and 
London arbitration under LMAA 
rules. Cargo is damaged during 
discharge, and the Dutch consignee 
commences proceedings before 
an Indian court because both the 
exporter and insurer are based in 
India. The carrier objects, relying 
on the arbitration clause. 
18. The parties may spend months, 
or even years, arguing not about 
the damaged cargo itself, but 
about where the dispute should 
be heard, whether the clause was 
properly incorporated, which court 
can grant interim measures, and 
which liability regime ultimately 
applies. The governing law and 
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jurisdiction clauses have effectively 
become the first dispute.
Common drafting mistakes: 
19. Confusing governing law 
with jurisdiction: Many contracts 
say only, “This agreement shall be 
governed by Indian law.” Nothing 
is said about where disputes 
are to be resolved. The result is 
uncertainty, forum fights, and the 
risk of competing proceedings. 
20. Mixing court jurisdiction 
with arbitration: Some contracts 
provide, “Disputes shall be referred 
to arbitration in Singapore. Courts 
at Mumbai shall have exclusive 
jurisdiction.” Unless the clause is 
carefully drafted, it may create 

ambiguity about supervisory 
jurisdiction, interim relief, 
post-award challenges, and the 
precise role of national courts in 
support of the arbitration.
21. Incorporating Standard 
Terms without reading them: BLs 
and MTDs frequently incorporate 
charterparty clauses, standard terms, 
and tariff provisions. Many cargo 
interests and logistics intermediaries 
remain unaware that by accepting 
the BL or MTD, they may also 
be accepting, subject to proper 
incorporation and notice, arbitration 
in London or Singapore and a 
liability structure found in another 
document.

22. Ignoring mandatory laws: 
Even carefully drafted governing 
law clauses cannot always override 
mandatory statutory provisions. 
Customs, competition, sanctions, 
consumer protection, and carriage 
conventions may apply irrespective 
of the parties’ contractual choice. For 
Indian MTOs, this is not an abstract 
concern; statutory liability frameworks 
may continue to shape exposure 
despite elegant foreign-law drafting.
Questions that ought to be 
frequently asked:
23. Before signing, issuing, or 
accepting any logistics contract 
or transport document, ask these 
questions:

The fine print will only get more 
important:
24. Contracts now routinely 
involve multimodal carriage, digital 
transport documents, electronic 
bills of lading, platform-based 
freight booking, cross-border data 
obligations, and ESG and sanctions 
compliance. Each of these layers 
may introduce additional mandatory 
laws, regulatory obligations, or 
documentary standards that 
contractual choice-of-law clauses 

do not fully displace. The more 
jurisdictions and documentary 
layers a shipment touches, the 
greater the risk that one poorly 
aligned clause will trigger a costly 
dispute over forum, applicable law, 
and liability structure.
25. AMTOI members should not 
view governing law and jurisdiction 
clauses as routine boilerplate. They 
are strategic commercial decisions. 
A well-drafted clause must ensure 
that the transport document, 

incorporated standard terms, and 
mandatory regimes work coherently. 
The real exposure often lies in the 
fine print that decides where, how, 
and under what rules liability will 
ultimately be tested. A single clause 
may quietly determine whether 
a dispute is resolved in Mumbai, 
Singapore, or London. The cargo 
may travel thousands of miles, but 
sometimes the most important 
journey is the one taken by a single 
paragraph at the end of the contract.

Sl No Question Remark 

a.  Have we chosen both governing law and 
dispute resolution? Do not assume one automatically determines the other. 

b.  Is the chosen forum commercially practical? A small cargo claim may not justify expensive overseas litigation or 
arbitration. 

c.  Are all incorporated documents available? If the BL/MTD incorporates standard terms or charterparty clauses, 
obtain and review them. 

d.  Does the clause match the commercial 
transaction? 

A domestic road transport contract may not require English law 
simply because it appears in a template reused from another deal. 

e.  Have Legal and Commercial reviewed the 
clause together? 

Commercial convenience and legal certainty should complement 
each other, not compete. 

f.  Does the dispute resolution clause align with 
the liability regime that may actually apply? 

Before issuing or accepting a multimodal transport document, freight 
forwarding document, or standard trading terms, ask whether the 
dispute resolution clause truly fits the liability regime governing the 
movement. A clause that appears sophisticated on paper may prove 
commercially ineffective if it conflicts with the statutory obligations 
of an MTO or the mandatory rules applicable to sea carriage. 

  
The fine print will only get more important: 

24. Contracts now routinely involve multimodal carriage, digital transport 
documents, electronic bills of lading, platform-based freight booking, cross-
border data obligations, and ESG and sanctions compliance. Each of these layers 
may introduce additional mandatory laws, regulatory obligations, or 
documentary standards that contractual choice-of-law clauses do not fully 
displace. The more jurisdictions and documentary layers a shipment touches, 
the greater the risk that one poorly aligned clause will trigger a costly dispute 
over forum, applicable law, and liability structure. 

 
25. AMTOI members should not view governing law and jurisdiction clauses as 

routine boilerplate. They are strategic commercial decisions. A well-drafted 
clause must ensure that the transport document, incorporated standard terms, 
and mandatory regimes work coherently. The real exposure often lies in the fine 
print that decides where, how, and under what rules liability will ultimately be 
tested. A single clause may quietly determine whether a dispute is resolved in 
Mumbai, Singapore, or London. The cargo may travel thousands of miles, but 
sometimes the most important journey is the one taken by a single paragraph 
at the end of the contract. 
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Booking Party
The company or person who 
places the transportation booking 
with the carrier or freight forwarder. 
Operational role: coordinates 
schedules, space, routing, and 
initial shipment details; may be 
a freight forwarder, 3PL, buying 
office, or even the shipper 
themselves. Not necessarily the 
cargo owner and may have no role 
in the sales contract. May appear 
on booking confirmations or 
shipping instructions, but typically 
is not a principal on the Bill of 
Lading (B/L) unless also acting 
as Forwarder / NVOCC issuing a 
House B/L.
Shipper (a.k.a. Consignor) / 
Exporter
The party tendering the goods 
to the carrier and named as 
“Shipper” on the B/L; often, but 
not always, the seller/exporter 
under the sales contract.
Legal/documentary role: 
responsible for describing, 
packing, and handing over cargo; 
provides commercial invoice, 
packing list, export licenses, 
and shipping instructions; their 
name on the B/L ties to carriage 
terms and sometimes Incoterms 
responsibilities.  
Key differences and common 
scenarios
Different entities:
A freight forwarder books space 
(Booking Party) on behalf of a 
manufacturer (Shipper/Exporter). 

The forwarder’s name is on the 
booking; the manufacturer is 
named as Shipper on the B/L.
Same entity:
When the exporter arranges 
freight directly with the carrier, 
they are both Booking Party and 
Shipper.
House vs Master B/L:
If an NVOCC/forwarder issues a 
House B/L, they may appear as 
“Shipper” on the Master B/L with 
the ocean carrier, while the true 
exporter is “Shipper” on the House 
B/L to the buyer. This is normal 
and does not change ownership 
under the sales contract.
Practical implications
Compliance and liability:
The Shipper on the B/L bears 
documentary responsibility toward 
the carrier (cargo description 
accuracy, shipping instructions). 
Booking Party handles operations 
but is not automatically liable for 
misdeclaration unless they are 
also the contractual shipper to 
the carrier (e.g., as Forwarder / 
NVOCC).
Customs/export filings:
The Exporter of Record (EOR) can 
be the seller or another party per 
local law and Incoterms; this may 
or may not match the B/L Shipper. 
Align names across commercial 
invoice, export declaration, and 
B/L to avoid holds.
Data alignment:
Ensure the Booking Party submits 
shipping instructions that correctly 

name the Shipper/Exporter, 
Consignee, and any Notify Party to 
prevent release or communication 
issues. Common errors include 
mixing up Consignee vs Notify 
or inserting booking-party details 
where shipper details belong.  
Tips to choose and document 
correctly
If you are the seller arranging 
freight (e.g., under CFR/CIF/CPT/
CIP), list yourself as Shipper; you 
will often also be the Booking 
Party.
If a forwarder arranges space, 
they’re the Booking Party; still list 
the true exporter as Shipper on 
the B/L unless a House/Master 
setup dictates otherwise.
Keep sales-contract parties (seller/
buyer), transport-contract parties 
(shipper/carrier), and operational 
contacts (booking party/notify) 
distinct and consistent across 
documents.
For destination handover, pair 
an accurate Consignee (who 
has rights to take delivery) with 
a functional Notify Party for 
arrival notices. The Notify Party is 
informational only and does not 
confer rights to the cargo. 
Key care points for a forwarder/
NVOCC when distinguishing 
and handling Booking Party vs 
Shipper/Exporter. 
Avoiding liability traps, data 
mismatches, and release 
problems.
Role clarity and contracting

Booking Party vs Shipper/Exporter in International 
Freight Documentation.

Darshan Sheth
Director CKB GLOBAL LOGISTICS PVT. LTD.
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Define who is the contractual 
shipper to the carrier.
•	 NVOCC/forwarder is the 

“Shipper” on the Master B/L 
when issuing a House B/L. 
The exporter is Shipper on the 
House B/L.

•	 If you are only the Booking 
Party (space arranger) and not 
issuing an HBL, ensure the true 
exporter is the Shipper on the 
carrier’s B/L.

Lock down agency vs principal 
status in your SOW (Statement of 
Work) / credit application. 

	♦Make it explicit when you act 
as agent (booking party) vs 
carrier/NVOCC (principal). This 
allocates liability for charges, 
misdeclaration, and demurrage/
detention.

Data accuracy and alignment
Collect complete shipping 
instructions early and validate: 
•	 Legal names and addresses 

for Shipper, Consignee, Notify 
Party; tax IDs where required.

•	 EORI/IEC/AEO and exporter-of-
record details where applicable.

•	 Cargo description, HS codes, 
weight/measure, package count; 
flags for DG, reefer, OOG.

Keep four documents in sync: 
commercial invoice, packing list, 
export declaration, B/L. 
•	 Names and addresses must 

match; description and 
quantities should reconcile 
tolerances.

•	 Watch for Incoterms-driven 
differences (e.g., FCA vs EXW 
pickup locations).

Use a single source of truth in your 
TMS. 
•	 Prevent the Booking Party’s 

profile from auto-filling into 
Shipper fields.

Bill of Lading structuring
House/Master consistency: 

	♦Master B/L: NVOCC/forwarder 
as Shipper; ocean carrier as 
Carrier; NVOCC as Consignee 

or “To Order” per practice; 
include proper notify.
	♦House B/L: true exporter as 
Shipper; buyer or to-order 
bank as Consignee; align notify 
parties with letter of credit if any.

Endorsements and negotiability: 
	♦For negotiable shipments 
(L/C), verify consignee style 
(“To Order”, “To Order of XYZ 
Bank”) and endorsement chain. 
Mismatches cause bank refusals.

Shipper’s load and count (SLAC): 
(Also known as SLSAC – Shippers 
Load Stow and Count) 
•	 If loading is shipper’s, mark 

SLAC correctly to limit your tally 
liability.

Compliance and filings
Exporter of Record (EOR) vs B/L 
Shipper: 

	♦They can differ. Ensure AES/EEI 
(US), ICEGATE (IN), EU export, 
etc., reflect the legal EOR even if 
the B/L Shipper is the Forwarder/
NVOCC on the MBL.

Sanctions and denied-party 
screening: 

	♦Screen Shipper, Consignee, 
Notify, Booking Party, and 
vessel/flag. Retain audit logs.

Licenses and permits: 
	♦Confirm license numbers 
and usage conditions appear 
where required (e.g., on SI or in 
customs notes).

AMS/ACI/ENS/AFR timeliness: 
	♦Align cargo descriptions 
with security filings; vague 
descriptions on B/L but detailed 
in filings trigger holds.

Charges, credit, and collections
Who pays whom: 

	♦Clarify freight term (prepaid/
collect) on HBL and MBL; ensure 
consistency with sales terms.

Local charges ownership: 
	♦Name who bears origin THC, 
documentation, VGM, and 
destination D/O, THC, storage. 
Publish your tariff and link it on 
HBL.

Credit controls: 
	♦Do not release HBL originals or 
telex release until freight and 
due charges are secured per 
your policy, even if the Booking 
Party pressures you.

Operational controls
Verified Gross Mass (VGM): 

	♦Capture VGM with method and 
responsible party; ensure carrier 
cut-off is met to avoid rollovers 
attributed to you.

Cut-offs and rollovers: 
	♦Track SI, VGM, DG, and customs 
cut-offs; communicate slips in 
writing to preserve defenses 
against claims.

Hazardous and special cargo: 
	♦Obtain MSDS, DG declarations, 
UN numbers, and approvals; 
ensure the cargo description on 
all docs matches approvals.

Reefer/OOG: 
	♦Record set-points, ventilation, 
special lashing; place them 
on both HBL and MBL where 
carriers require.

Legal risk and claims
Himalaya and liability clauses: 

	♦Use robust terms on your 
HBL and on quotes/booking 
confirmations; reference 
applicable conventions and 
liability limits.

Misdeclaration protection: 
	♦ Insert warranties from the 
Shipper regarding accuracy and 
indemnity for fines (weight, HS, 
DG, sanctions).

LOIs: 
	♦Only accept Letters of Indemnity 
(e.g., for switch B/L, clean-on-
board, no original B/L) per your 
policy and carrier acceptance; 
keep template language vetted.

Documentation hygiene
Names and formatting: 

	♦Use exact registered names; 
avoid trading names unless 
requested. No punctuation 
changes when an L/C is 
involved.
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Contact pathways: 
	♦Put operational contacts under 
“Notify” or remarks; keep 
“Shipper”/“Consignee” purely 
legal.

Switch B/L controls: 
	♦Require written authorization 
from the original shipper; ensure 
no regulatory breach (e.g., 
export control, origin masking 
illegality). Keep a full audit trail.

Common pitfalls to avoid
•	 Booking Party auto-populated 

as Shipper on the MBL when no 
HBL is issued.

•	 House and Master showing 
different cargo descriptions or 
weights.

•	 Inconsistent prepaid/collect 
between HBL and MBL causing 
uncollectible destination 
charges.

•	 Filing one party as EOR while 

naming another as Shipper on 
the same document without 
legal basis.

•	 Releasing cargo on telex release 
without securing destination 
charges due from a collect 
consignee.

Quick checklist (forwarder/
NVOCC)
•	 Parties: Booking Party ≠ Shipper 

verified; legal names matched 
across docs.

•	 Contracting: Your role (agent vs 
NVOCC) stated; HBL/MBL roles 
mapped.

•	 Compliance: Screened all 
parties; filings done; licenses 
captured.

•	 Cargo data: HS, weight, DG/
reefer/OOG validated; VGM 
filed.

•	 Financials: Freight term set; 
local charges assigned; credit 

checked; release controls in 
place.

•	 Documents: SI aligned; HBL/
MBL consistent; endorsements 
correct; L/C clauses met.

With a clear grasp of roles, 
disciplined documentation, 
and consistently applied 
SOPs, forwarders/NVOCCs 
can prevent most downstream 
disputes and strengthen their 
position if claims arise. This clarity 
must be driven from the top 
and embedded throughout the 
organization — leadership sets 
the standard, teams execute it, 
and documents reflect it. When 
role definitions, authorities, and 
records are precise from the 
outset, operations run smoother, 
recoveries are cleaner, and 
costly complications are far less 
likely.

Contracts in Logistics: The Fine Print and Liabilities!

Sanjay Sharad Dalvi
President – Maritime Association of Nationwide 
Shipping Agencies – India (MANSA)  
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More than 80% of world 
merchandise trade by volume is 
carried by sea, making maritime 
transport indispensable to 
international commerce. Yet 
behind every shipment, whether 
a single container of consumer 
goods or an entire vessel loaded 
with crude oil, lies a complex 
network of contracts. These 
documents determine who must 
perform each task, who bears 
each cost and, most importantly, 
who becomes liable when 
something goes wrong.

The principal contract in liner 
shipping is the bill of lading. It 
generally serves three functions: 
it records receipt of the cargo, 
provides evidence of the contract 
of carriage and, when issued 
in negotiable form, operates as 
a document of title. Although 
it may appear to be a routine 
shipping document, its reverse 
side commonly contains detailed 
clauses governing liability, 
jurisdiction, time limits and 
dispute resolution.
Charterparties are more common 

when a business hire all or a 
substantial part of a vessel. A 
voyage charter covers one or 
more identified voyages, while a 
time charter makes the vessel’s 
commercial capacity available 
for a specified period. Under a 
bareboat or demise charter, the 
charterer assumes possession 
and operational control of the 
ship. Contracts of affreightment, 
meanwhile, are often used to 
transport an agreed quantity 
of bulk cargo over a series of 
voyages.
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Each arrangement distributes 
responsibilities differently. A 
time charterer may direct the 
vessel’s commercial employment 
and pay for fuel, but the owner 
usually remains responsible 
for navigation, crewing and 
maintenance. Under a voyage 
charter, delays in loading or 
discharging may expose the 
charterer to demurrage once the 
permitted laytime has expired. 
The Fine Print That Matters is that 
the Maritime contracts frequently 
incorporate standard terms 
by reference. A short booking 
confirmation may incorporate 
a carrier’s conditions, tariff or 
charterparty running to dozens 
of pages. Parties should therefore 
examine the complete contractual 
package rather than relying on 
freight quotations or operational 
correspondence.
Several clauses deserve 
particular attention. The identity-
of-carrier clause establishes 
which company has contracted 
to carry the cargo. This can be 
difficult to determine when the 
vessel owner, charterer, freight 
forwarder, non-vesseloperating 
common carrier and issuing party 
are different entities. Naming the 
wrong defendant can jeopardise 
a cargo claim, particularly when 
a contractual limitation period is 
approaching.
The “Himalaya clause” may 
extend protections available to 
the carrier—such as liability limits 
and defences, to employees, 
agents, terminal operators and 
subcontractors. A “liberty” or 
deviation clause may permit 
transhipment, changes of route or 
calls at additional ports. However, 
whether such wording protects an 
unreasonable deviation depends 
on the governing law and the 
circumstances.
Choice-of-law, jurisdiction and 

arbitration clauses determine 
where and under which legal 
system, disputes will be decided. 
A cargo owner based in India, for 
example, may find that the bill of 
lading requires proceedings in 
London, Singapore or another 
designated forum. This can 
significantly affect legal costs, 
procedural rights and the 
applicable liability regime.
Contracts also contain short 
notice and claim periods. A 
commercial limitation period may 
be far shorter than an ordinary 
civil limitation period. Missing it 
can extinguish the claim, even 
where the underlying loss is well 
documented.
Carrier Liability is ‘Not 
Unlimited’ and is shaped by the 
contract, national legislation 
and international conventions. 
Depending on the shipment and 
jurisdictions involved, the Hague 
Rules, Hague–Visby Rules or 
Hamburg Rules may apply. 
These regimes are not identical. 
The carrier must exercise due 
diligence to make the ship 
seaworthy and must properly 
and carefully handle, stow, carry, 
care for and discharge the goods. 
The Hamburg Rules establish a 
uniform regime governing the 
rights and obligations of shippers, 
carriers and consignees and 
expressly address liability for loss, 
damage and delay. The applicable 
convention can alter the basis 
of liability, available defences, 
monetary limits and deadlines 
for bringing proceedings. IMO’s 
carriage-contract overview 
and UNCITRAL transport-
goods resources provide useful 
summaries of these frameworks.
Even where a carrier is liable, 
compensation may be capped 
by reference to the number of 
packages, shipping units or the 
cargo’s weight. The description 

entered in the bill of lading can 
therefore have major financial 
consequences. If a container 
is described simply as “one 
container,” a dispute may arise 
over whether the container or 
the packages listed inside it 
constitute the relevant units for 
limitation purposes.
Carriers may also invoke defences 
relating to fire, navigational 
events, perils of the sea, 
inadequate packing, inherent vice 
or the shipper’s own acts. Liability 
is therefore rarely determined 
merely by showing that cargo 
was loaded in good condition and 
discharged damaged. The cause 
of loss, contractual wording and 
governing legal regime must all 
be examined.
The Shipper has liabilities too. The 
fine print does not burden only 
the carrier. Shippers must provide 
accurate cargo descriptions, 
weights, marks and handling 
information. They may be liable 
for losses caused by defective 
packing, inaccurate declarations 
or undisclosed dangerous goods.
Container weight is particularly 
important. The SOLAS safety 
framework establishes minimum 
international standards for 
ship construction, equipment 
and operation, while its cargo-
related requirements include the 
verified gross mass system for 
packed containers. An incorrect 
weight can affect vessel stability, 
stowage planning and the safety 
of crew and terminal personnel. 
The International Maritime 
Organization describes SOLAS 
as the principal convention 
governing the safety of merchant 
ships.
Indemnity clauses may require 
the shipper to reimburse the 
carrier for fines, cleanup costs, 
cargo damage, personal injury 
or other consequences of 
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Feature 6

Introduction

Logistics contracts don’t read 
the way they used to. As trade 
has globalised, the drafting has 
followed suit moving away from 
localised, boilerplate language 
toward something shaped 
by international commercial 
standards, more deliberate risk 
allocation, and the day-to-day 
realities of moving goods across 
borders.

A lot of that shift is procedural. Law 
firms and in-house legal teams now 
lean heavily on standard operating 
procedures for contract review, 
both to keep things consistent and 
to manage regulatory exposure. 
Inside large multinationals, this is 

often taken a step further through 
detailed playbooks that leave 
negotiators very little room to 
deviate from approved language. 

One clause keeps coming up as a 
sticking point in these negotiations: 
limitation of liability. It’s one of the 
most heavily fought-over provisions 
in commercial contracting, and 
for good reason  everyone agrees 
it matters, but there’s far less 
agreement on what it’s actually 
supposed to do. Is it a genuine tool 
for allocating risk fairly between two 
parties, or has it quietly become 
something one side uses to shield 
itself, regardless of fault?

This article works through that 
question. It looks at where 

limitation of liability comes from 
jurisprudentially, how it evolved 
historically, and how courts have 
interpreted it with particular 
attention to how it plays out in 
logistics contracts today.

The Jurisprudential Foundation

Liability, at its root, can’t exist 
without a right. Sir John Salmond 
put it well: liability is “the bond of 
necessity that exists between the 
wrongdoer and the remedy of the 
wronged.” Every legal right comes 
with a matching duty, and when 
that duty is broken, the law steps 
in with a remedy liability is simply 
the mechanism through which that 
happens. Avtar Singh and Harpreet 
Kaur make much the same point 

incorrect declarations. Sanctions, 
customs and hazardous-material 
provisions can further expand the 
shipper’s exposure.
Effective risk management 
begins before cargo is handed 
over. Parties should confirm the 
contractual carrier, applicable 
liability regime, cargo description, 
declared value, delivery terms 
and insurance arrangements. 
Incoterms allocate certain costs 
and risks between buyer and 
seller, but they do not replace 
the contract of carriage or 
automatically resolve claims 
against the carrier.
Cargo insurance remains 
essential because the commercial 

value of the goods may greatly 
exceed the carrier’s limited 
liability. Operational records 
are equally important. Booking 
confirmations, bills of lading, 
packing lists, weight certificates, 
photographs, survey reports, 
temperature records and delivery 
receipts can determine whether a 
claim succeeds.
Finally, contracts should contain 
a workable escalation process. 
Early notification, joint surveys 
and preservation of evidence 
can prevent a manageable 
cargo incident from becoming 
prolonged litigation.
In a nut shell, sea logistics 
contracts are not administrative 

formalities. They are instruments 
for allocating operational 
responsibility and financial risk 
among owners, charterers, 
carriers, forwarders, shippers, 
consignees and subcontractors. 
The most consequential 
provisions are often found in 
incorporated conditions or 
densely printed clauses dealing 
with liability limits, indemnities, 
jurisdiction and time bars.
In maritime trade, the headline 
freight rate tells only part of the 
story. The true cost of a shipment 
may be determined by the fine 
print, and by whether the parties 
understood it before the vessel 
sailed. 
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in Introduction to Jurisprudence, 
treating rights and duties as two 
sides of the same coin, and the 
whole idea of legal responsibility 
rests on that pairing.

Classical jurisprudence draws a line 
between civil liability, which flows 
from a wrong done to a specific 
person, and criminal liability, which 
concerns wrongs against society 
at large. Commercial contracts 
logistics agreements included sit 
firmly on the civil side. Within that 
space, parties are largely free to 
decide how far their obligations go 
and how risk gets divided between 
them, as long as they stay within 
what the law permits.

The idea of limiting liability actually 
started at sea. Shipping in earlier 
centuries carried extraordinary 
risk storms, piracy, collisions, all 
the hazards of navigation before 
modern safety standards existed. 
Leaving shipowners exposed 
to unlimited liability would have 
made investing in shipping a poor 
bet, and that, in turn, would have 
slowed the growth of international 
trade. So statutory limitation 
regimes were introduced as a 
matter of deliberate commercial 
policy. The US Limitation of Liability 
Act of 1851 is one of the earliest and 
most influential examples it was 
designed to encourage investment 
in shipping by shielding owners 
from the kind of catastrophic 
liability that could sink an entire 
enterprise over a single maritime 
accident. Similar laws followed 
across Europe, including in the 
United Kingdom, and together they 
shaped the international limitation 
regimes we recognise today.

Xia Chen, in Limitation of Liability 
for Maritime Claims: A Study of US 
Law, Chinese Law and International 
Conventions, makes an important 
point here: limitation of liability 
was never meant to let parties 

off the hook entirely. It was a way 
of balancing risk, encouraging 
investment, making marine 
insurance workable, and giving 
international trade some degree 
of certainty. Those origins are 
maritime, but the concept has long 
since spread it’s now a standard 
feature of commercial contracts 
across almost every industry.

The commercial world has moved 
on a great deal since then, 
though. Better technology, more 
sophisticated logistics networks, 
stronger safety standards, and 
widely available commercial 
insurance have all changed the 
shape and scale of business risk. 
Which raises a fair question: do 
limitation of liability clauses still 
do the job they were originally 
built for fair risk allocation or 
have they drifted into something 
that mostly protects one side, 
disproportionately, at the other’s 
expense?

That question is really what makes 
the Indian Contract Act’s treatment 
of these clauses, and how courts 
have interpreted and enforced 
them, worth examining closely.

The Indian Contract Act

Under the Indian Contract Act, 
limitation of liability is primarily 
governed by Section 73. Where a 
contract is breached, the aggrieved 
party can claim compensation 
for losses that naturally flow from 
the breach in the ordinary course 
of things, or for losses the parties 
knew, at the time of contracting, 
were likely to result from it. What 
Section 73 doesn’t cover is indirect 
or remote damage  nor does it allow 
recovery for speculative or special 
losses unless those were something 
both parties actually had in mind 
when the contract was signed. This 
framework traces directly back to 
Hadley v. Baxendale, the English 
case that first set out the rules on 

remoteness of damages and, by 
extension, how far contractual 
liability can be limited

Indian courts have generally 
respected contractual autonomy 
when interpreting these clauses. In 
Bharathi Knitting Company v. DHL 
Worldwide Express Courier Division 
of Airfreight Ltd., the Supreme 
Court held that parties who freely 
agree to a limitation of liability 
clause are, as a rule, bound by it. 
The Court was clear that bodies 
like Consumer Commissions 
don’t have the authority to rewrite 
a commercial bargain or award 
damages beyond what the parties 
knowingly agreed to which, in 
effect, confirms limitation clauses 
as a legitimate way of allocating 
commercial risk.

A fairly typical example of this kind 
of clause reads:

“[Company]’s total aggregate 
liability arising out of this Agreement 
shall be limited, for any one event 
or series of connected events in any 
twelve (12) consecutive months, to 
the amounts paid to the Contractor 
during such twelve (12) month 
period under this Agreement.”

OR

“In no event shall the Company’s 
and its affiliates’ aggregate liability to 
the Service Provider in connection 
with this Agreement, however 
caused, exceed the undisputed 
amount payable by the Company 
for the Services provided under this 
Agreement.”

That said, these clauses aren’t 
untouchable. Section 23 of the 
Indian Contract Act, 1872 voids 
any contractual term that runs 
contrary to law, undermines a 
statute, or offends public policy. So 
a limitation clause won’t hold up 
where it tries to exclude liability in 
situations the law doesn’t permit, 
or where enforcing it would go 
against public policy.
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Feature 7

Every new term brings with it 
fresh ideas, renewed energy 
and a sense of responsibility. As 
the new Managing Committee 
assumed office in September 
2025, there was a shared belief 
that while AMTOI had built a strong 
foundation over the years, there 
was still much more that could be 
achieved together.

Over the past year, that belief has 
translated into action.

More than just a calendar of 
meetings and events, 2025–26 
has been a year of conversations, 
collaboration and collective 
effort. It has been a year in which 
members from across the country 
came together not only to address 
the challenges facing the logistics 
industry, but also to strengthen the 

Association that represents them.

At its heart, AMTOI has always 
been about people. It is the 
experience of its members, 
the willingness of Managing 
committee members to contribute 
their time, and the commitment of 
its office bearers that continue to 
make the Association one of the 
most respected voices of India’s 
multimodal transport industry.

Throughout the year, this spirit 
was evident in every Managing 
Committee meeting, every 
regional gathering and every 
industry interaction. Whether in 
Mumbai, Chennai, New Delhi or 
Kolkata, members met not merely 
to discuss issues but to share 
experiences, exchange ideas and 
collectively explore solutions that 

would benefit the industry as a 
whole. The growing participation 
in regional activities demonstrated 
that AMTOI is becoming stronger 
not only nationally but also at the 
grassroots level.

The Association’s growth during 
the year reflects this positive 
momentum. Welcoming new 
members into the AMTOI family 
and crossing the milestone of 
over 400 members is more than 
just a statistics it is a reflection of 
the confidence that professionals 
across the logistics sector continue 
to place in the Association. 
Every new member brings fresh 
perspectives, new experiences and 
a stronger collective voice.

While member engagement 
remained a key focus, the year 

Shield or Illusion?

Properly drafted and properly 
understood, limitation of liability 
is a shield that much is clear. The 
trouble is that it’s rarely understood 
properly. Business and legal 
professionals alike tend to lump 
it in with liquidated damages, 
indemnity, or risk management 
more generally, and that confusion 
gets in the way of accurately 
assessing risk or negotiating a 
genuinely balanced contract.

The legal position itself isn’t actually 
murky. A limitation of liability clause 
doesn’t let a party walk away from 

responsibility, and it certainly isn’t 
a licence to breach the contract. 
What it does is give both sides a 
way to consciously decide how 
risk is shared and how much 
financial exposure either party is 
willing to accept. Drafted carefully, 
interpreted using established rules 
of contractual construction, and 
read against the wider commercial 
intent behind the deal, it functions 
as a legitimate risk management 
tool not a mechanism for unfairly 
letting one party off the hook.

In the end, whether a limitation 
of liability clause turns out to be 
a shield or an illusion has less to 

do with the concept itself and 
everything to do with how it’s 
drafted, the contract it sits within, 
and how a court eventually reads 
it. A sloppily worded clause can 
fall apart the moment it’s tested in 
litigation; a carefully negotiated one 
can hold up and give both parties 
real commercial certainty without 
tilting the deal unfairly. Logistics 
contracts are only getting more 
complex, and cross-border deals 
are now the default rather than the 
exception so understanding that 
distinction isn’t just an academic 
exercise anymore. It’s become a 
commercial necessity.
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also reinforced AMTOI’s role as an 
important bridge between industry 
and Government. Behind every 
representation submitted and every 
consultation attended lay countless 
hours of discussion, research 
and consultation with members. 
Whether the subject was reforms 
to the Multimodal Transportation 
of Goods Act, GST-related 
issues, digital trade facilitation, 
transparency in shipping charges 
or ease of doing business, the 
objective remained the same to 
ensure that the practical realities of 
doing business were heard where it 
mattered most.

One of the defining milestones 
of the year was the submission 
of AMTOI’s proposal seeking 
recognition as a Self-Regulatory 
Organisation (SRO) for Multimodal 
Transport Operators. The proposal 
represents much more than a 
policy initiative. It reflects a vision 
for an industry that is capable 
of setting high professional 
standards, encouraging ethical 
practices, developing skills and 
working alongside Government to 
build a more efficient and globally 
competitive logistics ecosystem.

Equally encouraging has been 
the Association’s growing 
engagement with policymakers, 
regulators and industry institutions. 
AMTOI continued to participate 
in consultations, working groups 
and meetings with various 
Ministries, Customs authorities, 
port administrations and logistics 
bodies. These interactions have 
strengthened the Association’s 
credibility and ensured that the 
industry’s voice remains part of 
important national discussions.

Learning continued to remain one 
of the pillars of AMTOI’s activities. 
The knowledge sessions and 
webinars organised during the 
year once again demonstrated 

the enthusiasm of members to 
continuously upgrade their skills 
and remain prepared for an ever 
changing business environment. 
From cyber security and dangerous 
goods regulations to family business 
succession and emerging industry 
trends, every session became an 
opportunity to learn from experts 
while sharing experiences with 
fellow professionals.

Regional conferences further 
added to this learning journey by 
bringing together Government 
officials, industry leaders, 
academicians and practitioners 
on a common platform. Beyond 
the technical discussions, these 
events also reminded us of the 
importance of meeting colleagues, 
building professional relationships 
and strengthening the sense of 
community that defines AMTOI.

The past year also tested the 
resilience of the logistics industry. 
The evolving geopolitical 
situation in the Middle East 
created uncertainty across global 
supply chains, affecting shipping 
schedules, freight movement and 
trade. During this period, AMTOI 
remained actively engaged with 
Government authorities and 
other stakeholders, ensuring that 
members’ concerns were promptly 
represented and practical solutions 
were explored. It was another 
reminder that an active industry 
association becomes most valuable 
during challenging times.

At the same time, AMTOI 
continued to celebrate the lighter 
side of association life. The Cricket 
Carnival once again brought 
together companies from across 
the industry in a wonderful display 
of sportsmanship, friendship 
and teamwork. The Women’s 
Wing organised meaningful 
programmes that recognised the 
growing contribution of women 

to the logistics profession, while 
regional networking events created 
opportunities for members to 
reconnect outside their daily 
business commitments. These 
occasions remind us that lasting 
professional relationships are often 
built through informal conversations 
and shared experiences.

Another area where the 
Association quietly continued to 
make a difference was through its 
Grievance Redressal Forum. Many 
member issues were resolved 
through dialogue, cooperation 
and mutual understanding, 
saving valuable time and helping 
businesses move forward. These 
efforts may not always make 
headlines, but they represent one 
of the most meaningful ways in 
which the Association supports its 
members.

As we look back on the year, 
it becomes clear that the real 
achievements of AMTOI cannot 
simply be measured by the number 
of meetings held, policy papers 
submitted or events organised. The 
true success lies in something much 
more meaningful the willingness of 
individuals to come together for a 
common purpose.

Every, Managing Committee 
member, regional convenor, 
advisors, office bearers and 
participating member has 
contributed in some way to making 
the Association stronger . Their 
time, experience and commitment 
continue to shape an organisation 
that belongs to all its members.

India’s logistics sector is entering an 
exciting phase of transformation, 
driven by initiatives such as PM 
Gati Shakti, the National Logistics 
Policy and a growing emphasis 
on multimodal connectivity. As 
these opportunities unfold, AMTOI 
will continue to play its part by 
supporting its members, engaging 
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I wrote an article on the legal 
framework governing multimodal 
transport in India for the June 2026 
issue of the AMTOI Newsletter 
covering the liability of Multimodal 
Transport Operators (MTOs), and 
the importance of well-drafted 
contracts in managing risk.

Having understood the legal 
framework and the role of 
contracts, we now move to what 
happens when a cargo claim 
actually arises. After all, contracts 
are only tested when something 
goes wrong.

What should an MTO, freight 
forwarder, insurer or cargo 
owner do when goods are lost 
or damaged during a multimodal 
journey? In practice, the outcome 
depends not only on what the 
contract says but also on how 
quickly action is taken, what 
evidence is preserved and 
whether statutory and contractual 
deadlines are met. Many cargo 

claims are effectively decided 
within the first few days after the 
loss is discovered long before the 
matter reaches lawyers.

When Things Go Wrong: A 
Real-Life Multimodal Claim

Consider a typical multimodal 
shipment. A registered MTO 
issues a Multimodal Transport 
Document (MTD) for machine 
components moving from an 
Inland Container Depot (ICD) 
near Pune by rail to Mundra Port, 
then by sea to Rotterdam, and 
finally by road to Stuttgart.

The container is packed, 
sealed and dispatched from 
the factory in good condition. 
However, when it is opened 
at the consignee’s premises in 
Germany, the cargo is found to 
have suffered extensive moisture 
damage. The value of the cargo 
is about Rs.1.6 crore.

Naturally, the consignee holds 
the MTO responsible. Under 

the Multimodal Transportation 
of Goods Act, the MTO is 
responsible for the entire journey 
under a single contract. The 
cargo owner is not required 
to prove whether the damage 
occurred during the rail, sea or 
road leg. It is for the MTO to 
investigate and establish where 
the damage occurred.

At this stage, two questions 
become critical.

•	 Can the stage at which the 
damage occurred be identified?

•	 Can the MTO recover the loss 
from the responsible carrier 
before the time limit for recovery 
expires?

Time matters from this point 
onwards. Prompt action, proper 
documentation and timely notices 
often determine whether the 
claim is successfully recovered or 
becomes a loss that the MTO must 
bear.

constructively with Government 
and promoting collaboration 
across the logistics ecosystem.

The past year has shown what is 
possible when professionals with a 
shared vision work together. It has 

strengthened relationships, created 
new opportunities and reinforced 
the belief that the Association’s 
greatest strength lies not in its 
numbers, but in its people.

As we step into another year, we 

do so with optimism, confidence 
and a commitment to continue 
building an Association that informs, 
represents, supports and inspires. 
Together, we look forward to writing 
the next chapter in AMTOI’s journey.

The six stages of a multimodal cargo claim
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Stage 1 & 2: The First 72 Hours 
After the Damage is Found

In many cargo claims, the biggest 
problem is the lack of evidence. 
Important records are often lost, 
notices are delayed, or the damage 
is not properly documented. Once 
this happens, recovering the loss 
becomes much more difficult or 
even impossible.

As soon as the damage is 
discovered, the MTO should 
immediately issue the required 
notices, arrange an independent 
survey at destination and notify 
all concerned parties. Those who 
are locally present may attend 
the survey, while other carriers 
involved in the multimodal 
movement should be informed 
immediately and provided with the 

survey findings and supporting 
documents.

At the same time, all relevant 
documents should be collected 
and preserved. These include the 
Equipment Interchange Receipt 
(EIR), railway receipt, seal records, 
tally sheets, destuffing reports and 
photographs of the cargo and 
container.

In most such cases, the 
investigation first looks at:

•	 The condition of the container
•	 Seal integrity
•	 Stuffing quality
•	 Moisture source
•	 Voyage weather
•	 Ventilation/condensation
before attributing liability to any 
particular carrier.

The condition of the cargo also 
helps find the cause. Salt-water 
stains may indicate that the 
damage occurred during 
the sea voyage. Fresh-water 
damage may indicate that rain 
entered through a damaged 
roof, door seal or other defect 
in the container. This could have 
happened during road, rail or sea 
transport, or while the container 
was waiting in a terminal or 
yard. Condensation inside the 
container may suggest poor 
packing or inadequate moisture 
protection at origin.

Finding the real cause of the 
damage is important because it 
helps identify which carrier may 
be responsible for the loss.

Evidence  Importance for Claim 

Written notice of loss (dated) Protects the claim position and stops arguments of 
clean delivery 

Independent /Joint survey with all 
interests invited and survey report 
circulation  

An unrepresented /unintimated survey is easily 
challenged later,  

Seal numbers & condition at every 
interchange 

Intact seals shift the inquiry to packing or 
condensation; broken seals help identify the leg 
where damage occurred. 

EIRs, RRs, tally & destuffing 
reports The documentary trail that fixes the stage of loss  

Photographs / vessel & yard 
weather data 

Moisture, seawater or rain damage each points to a 
different leg and a different responsible carrier. 

 
Stage 3: Fixing the Stage of Loss 

 
The MTGA follows a hybrid approach.  

1. Where the stage of loss is identified, Section 15 applies the law of that mode — a network 
principle  and any contrary term in the MTD is void.  

2. Where it cannot be identified, Section 14 imposes the Act's own uniform limitation.  
 

The quality of the survey and the evidence collected in the first few days can make all the difference. 
Good evidence helps identify the responsible carrier. Poor or missing evidence makes recovery 
much more difficult. 
 
How the claim changes with the stage of loss 
 

Question Stage of Loss KNOWN (Section 15) Stage of Loss UNKNOWN (Section 14) 

Which law 
applies? 

The law of the mode where loss 
occurred (network principle); contrary 
terms in the MTD are void 

The MTGA's own uniform limitation 
framework 

Who must 
prove the 
stage? 

The party asserting it usually through 
survey, seal and interchange 
evidence 

No one could prove it  that is when 
Section 14 applies 

Typical 
limitation 
figure 

Mode-specific (e.g., sea-leg limits 
under Indian sea-carriage law) 

SDR 666.67 per package or SDR 2/kg 
(whichever higher) if a sea/inland-
waterway leg is involved; SDR 8.33/kg if 
not 

Stage 3: Fixing the Stage of 
Loss

The MTGA follows a hybrid 
approach.

1.	Where the stage of loss is 
identified, Section 15 applies 

the law of that mode — a 
network principle and any 
contrary term in the MTD is 
void.

2.	Where it cannot be identified, 
Section 14 imposes the Act’s 
own uniform limitation.

The quality of the survey and 
the evidence collected in the 
first few days can make all the 
difference. Good evidence helps 
identify the responsible carrier. 
Poor or missing evidence makes 
recovery much more difficult.

The 72-hour evidence checklist
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Question Stage of Loss KNOWN (Section 15) Stage of Loss UNKNOWN (Section 14) 

Which law 
applies? 

The law of the mode where loss 
occurred (network principle); 
contrary terms in the MTD are 
void 

The MTGA's own uniform limitation 
framework 

Who must 
prove the 
stage? 

The party asserting it usually 
through survey, seal and 
interchange evidence 

No one could prove it  that is when 
Section 14 applies 

Typical 
limitation 
figure 

Mode-specific (e.g., sea-leg 
limits under Indian sea-carriage 
law) 

SDR 666.67 per package or SDR 
2/kg (whichever higher) if a 
sea/inland-waterway leg is 
involved; SDR 8.33/kg if not 

Recourse 
target 

The sub-carrier of the identified 
leg 

Uncertain often the largest single 
source of unrecovered loss 

 
 
Stage 4: Quantification of Loss  
 
In our example, if it cannot be established where the damage occurred, Section 14 applies. Since 
the shipment included a sea leg, the MTO's liability is limited to SDR 666.67 per package or SDR 2 
per kg of gross weight, whichever is higher. For a 12,000 kg shipment, this works out to about Rs.32 
lakh (at Rs.134 per SDR), even though the cargo is worth Rs.1.6 crore.  
 
If the survey later shows that the damage occurred during the sea voyage, Section 15 applies, and 
the MTO can pursue recovery from the ocean carrier under the applicable sea-carriage rules. 
 
The position is different if the shipper declares the full value of the cargo before shipment and that 
value is recorded in the Multimodal Transport Document. The SDR limits apply only when the value 
of the goods is not declared on the MTD. If the shipper declares the full value  Rs 1.6 crore and it is 
recorded on the document, the MTO loses the protection of the statutory limits and is liable for the 
declared amount. But the MTO's recovery from the shipping line and road or rail sub-contractors 
stays capped at their limits, unless matching value declarations are made on every sub-contract, 
which those carriers will charge extra for. The MTO also needs to confirm its liability insurance 
covers the higher amount. So a value declaration should never be accepted as routine paperwork. 
Either charge freight that reflects the higher risk with back-to-back cover in place, or tell the 
customer the correct route for full value protection is cargo insurance not the transport document. 
 
Stage 5: Why Time Limits matters  
 
Under the MTGA, a cargo claimant has nine months from the date of delivery (or the date the goods 
should have been delivered) to file a claim against the MTO. However, the MTO's right to recover the 

Stage 4: Quantification of Loss

In our example, if it cannot be 
established where the damage 
occurred, Section 14 applies. 
Since the shipment included 
a sea leg, the MTO’s liability is 
limited to SDR

666.67 per package or SDR 2 per 
kg of gross weight, whichever 
is higher. For a 12,000 kg 
shipment, this works out to about 
Rs.32 lakh (at Rs.134 per SDR), 
even though the cargo is worth 
Rs.1.6 crore.

If the survey later shows that the 
damage occurred during the sea 
voyage, Section 15 applies, and 
the MTO can pursue recovery 
from the ocean carrier under the 
applicable sea-carriage rules.

The position is different if the 
shipper declares the full value 
of the cargo before shipment 
and that value is recorded in the 
Multimodal Transport Document. 
The SDR limits apply only when 
the value of the goods is not 
declared on the MTD. If the 
shipper declares the full value 

Rs 1.6 crore and it is recorded on 
the document, the MTO loses the 
protection of the statutory limits 
and is liable for the declared 
amount. But the MTO’s recovery 
from the shipping line and road 
or rail sub-contractors stays 
capped at their limits, unless 
matching value declarations are 
made on every sub-contract, 
which those carriers will charge 
extra for. The MTO also needs 
to confirm its liability insurance 
covers the higher amount. 
So a value declaration should 
never be accepted as routine 
paperwork. Either charge freight 
that reflects the higher risk with 
back-to-back cover in place, 
or tell the customer the correct 
route for full value protection is 
cargo insurance not the transport 
document.

Stage 5: Why Time Limits 
matters

Under the MTGA, a cargo 
claimant has nine months from 
the date of delivery (or the date 
the goods should have been 

delivered) to file a claim against 
the MTO. However, the MTO’s 
right to recover the loss from 
sub-carriers is governed by 
different time limits. For example, 
ocean bills of lading usually 
allow one year, while road and 
rail contracts may provide six 
months or even less.

There is still uncertainty where 
the sea leg is identified. The 
MTGA provides a ninemonth 
limitation period, while the 
Carriage of Goods by Sea Act, 
2025 provides a oneyear period 
for claims under the sea carriage 
regime. Until the courts clarify 
how these provisions operate 
together, the safest approach is 
to act well before either deadline.

An MTO should not wait for 
the cargo claim to be finalised 
before notifying sub-carriers. 
Recovery notices should be 
issued as early as possible to 
every carrier involved, even if the 
exact stage of loss has not yet 
been identified.

How the claim changes with the stage of loss
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Stage 6: Closing the Claim

By this stage, the MTO should 
have all the important records in 
one file the survey report, seal 
and interchange records, notices 
sent to sub-carriers, insurance 
correspondence and details of 
the applicable limitation periods. 
With these documents in hand, 
the MTO can assess the claim, 
negotiate a settlement and, where 
necessary, recover the loss from 
the responsible carrier. Without 
proper records, recovering the loss 
becomes much more difficult.

Practical Tips

•	 Treat the first 72 hours as critical. 
Issue notices and arrange the 
survey without delay.

•	 Preserve seal records, interchange 
documents, photographs, weather 
records and other records as 
applicable

•	 Record the 9-month MTGA 
limitation period and notify all 
sub-carriers immediately.

•	 Ensure sub-contracts give 
enough time to recover losses 
from sub-carriers.

•	 Check liability under both Sections 
14 and 15 before negotiating any 
settlement.

•	 Make it clear to customers that an 
MTD is not a substitute for cargo 
insurance.

Conclusion

In my last article in the AMTOI issue 
we saw how a well-drafted contract 

helps an MTO manage risk. This 
article shows that a good contract 
alone is not enough. The outcome 
of a cargo claim depends on how 
quickly the MTO acts, how well the 
evidence is preserved and whether 
all time limits are met.

In multimodal transport, success is 
often decided in the first few days 
after the damage is discovered. 
A timely survey, proper records, 
prompt notices and careful follow-
up can make the difference 
between recovering the loss from 
the responsible carrier and bearing 
the loss yourself.

Good contracts are important, but 
good claims handling is equally 
important. Together, they provide 
the best protection for an MTO.

Trivia Stories

THE STORY: Bills of lading contained conflicting indications about who the carrier was. The face of the bill 
prominently identified Continental Pacific Shipping as the carrier, while standard terms on the reverse pointed 
in another direction. The dispute ultimately focused on the identity of the contracting carrier.
THE TRIVIA: The court gave major weight to the clear, prominent wording on the face of the bill rather than 
allowing boilerplate on the reverse to overturn it.
LOGISTICS LESSON: Never assume that standard terms automatically rescue an unclear document. The 
identity of the contracting party should be unmistakable.

WHEN THE FRONT OF THE BILL BEAT THE BACK
The Starsin (2003) — House of Lords, UK ?
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Every freight forwarder in India 
has, at some point, faced the same 
uncomfortable question from a 
GST auditor: why has no tax been 
charged on an invoice raised on 
a foreign shipper or consignee? 
The forwarder’s answer is usually 
instinctive rather than legal: “this 
is an export, the goods are going 
abroad.” That instinct happens to 
be correct more often than not, but 
the legal route to that conclusion 
is considerably more layered than 
most invoices, and most assessment 
orders, ever acknowledge.

The analysis that follows sets out the 
legal framework that determines, 
with reasonable certainty in some 
situations and with continuing 
ambiguity in others, when a freight 
forwarder’s services qualify as an 
export of service under the IGST Act, 
and when they remain liable to GST 
in India.

The Four Corners of Export of 
Service

Section 2(6) of the IGST Act, 2017 
sets out five conditions that must 
all be satisfied for a supply to 
qualify as an export of service: the 
supplier must be located in India, the 
recipient must be located outside 
India, payment must be received 
in convertible foreign exchange (or 
in rupees where the RBI permits), 
the supplier and recipient must not 

merely be establishments of the 
same distinct person, and, critically, 
the place of supply must be outside 
India.

For most freight forwarders dealing 
with genuine overseas clients, the first 
four conditions are rarely in dispute. 
The entire controversy, in practice, 
turns on the fifth: where is the place 
of supply of a freight forwarder’s 
services actually located?

The Rule That Disappeared in 
2023

For years, this question had a 
comparatively simple answer. 
Section 13(9) of the IGST Act 
specifically provided that the place 
of supply for transportation of goods 
(other than by mail or courier) was 
the destination of the goods. If the 
goods were headed abroad, the 
place of supply was abroad, and the 
export of service conditions were 
satisfied without much argument.

That changed on 1 October 2023, 
when the Finance Act, 2023 
omitted Section 13(9) altogether, 
following a recommendation of 
the 49th GST Council meeting. 
The stated reasoning was that the 
special destination based rule was 
anomalous and that transportation 
services should instead fall under the 
general default rule in Section 13(2), 
which fixes the place of supply at 
the location of the recipient of the 

service.

The omission immediately raised 
a new doubt. Section 13(2) is itself 
subject to the exceptions that follow 
it, including Section 13(3), which fixes 
the place of supply at the place of 
actual performance wherever the 
service requires goods to be made 
physically available to the supplier. 
Since transportation, by its very 
nature, requires the goods to be 
physically available to the carrier, a 
reasonable argument could be made 
that transportation services should 
now fall under the performance 
based rule in Section 13(3) rather 
than the default rule in Section

13(2). Had that argument succeeded, 
the place of supply for most 
international transportation would 
have shifted to wherever the goods 
were physically handled, frequently 
a location in India, defeating the 
export claim entirely.

The CBIC closed this doubt through 
Circular No. 203/15/2023-GST 
dated 27 October 2023, clarifying 
in clear terms that transportation 
of goods, other than by mail or 
courier, continues to be governed 
by the default rule in Section 13(2) 
and not by the performance based 
rule in Section 13(3). The practical 
effect is that the place of supply 
for transportation services is the 
location of the recipient, and where 

Why the difference between acting as a principal and acting as an agent decides 
whether your invoice carries 18% GST or qualifies as a zero rated export

Export of Services or Not? Resolving the GST 
Riddle for Freight Forwarders

Dr. Joshua Ebenezer
Principal Consultant, NuCov Facili-Trade

Feature 9
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that location is not ascertainable in 
the ordinary course of business, the 
location of the supplier.

Principal or Agent: The Question 
That Decides Everything

Establishing that transportation 
services are governed by Section 
13(2) solves only half the problem. 
The other half is more fundamental: 
is the freight forwarder actually 
supplying transportation, or is 
it merely facilitating someone 
else’s transportation service as an 
intermediary?

This distinction has a long history 
under the erstwhile service 
tax regime. CBIC Circular No. 
197/7/2016-Service Tax dated 12 
August 2016 had already drawn 
the line clearly. Where a freight 
forwarder merely books space with 
an airline or ocean carrier, charges 
the carrier’s prescribed rate without 
variation, and bears no liability for 
the transportation itself, it functions 
as an intermediary or booking agent. 
Its own service, the act of facilitation, 
is taxable, but the underlying 
transportation service supplied by 
the actual carrier is not something 
the forwarder can claim credit for in 
terms of export benefit.

Where, however, the freight 
forwarder negotiates freight 
independently with the carrier, 
issues its own house bill of lading, 
invoices the exporter directly, 
and assumes legal responsibility 
and risk for the transportation, 
it is acting as a principal. In that 
capacity, it is the freight forwarder 
itself that is providing the service 
of transportation of goods, and 
the destination based logic that 
historically applied to carriers can 
sensibly be extended to it as well.

This is not a uniquely Indian 
construct. The leading English 
text on the subject, Scrutton on 
Charterparties, recognises that a 
“forwarding agent” is not necessarily 

an agent in law merely because of 
the label. Whether the relationship 
is one of agency or principal turns 
on the substance of the contract: 
whether the forwarder issues its 
own house bill of lading, earns 
a margin on a lump sum freight 
rather than a commission, books 
space speculatively in a groupage 
arrangement ahead of securing 
actual cargo, and otherwise behaves 
as a person assuming carrier-like 
liability rather than one merely 
arranging a service on behalf of 
another.

When Multiple Services Become 
One: Composite Supply

A freight forwarder acting as a 
principal for international transport 
rarely confines its invoice to ocean 
or air freight alone. Ex-works 
pickup, customs clearance, terminal 
handling, and documentation 
typically ride along on the same 
engagement. The GST law has a 
specific mechanism for treating 
such bundles as a single supply: 
the composite supply provisions of 
Section 8 read with Section 2(30) 
and Section 2(90) of the CGST Act.

A composite supply is one 
comprising two or more supplies 
that are naturally bundled and 
supplied together in the ordinary 
course of business, where one 
supply is the principal supply and the 
others are merely ancillary to it. The 
tax treatment of the entire bundle 
follows the principal supply alone. 
Where international transportation is 
the dominant commercial purpose 
of the engagement, and ex-works 
transport, customs clearance and 
documentation

exist only to facilitate that 
transportation, the entire 
arrangement should, in principle, be 
treated as a single composite supply 
of transportation.

This is not merely a domestic 
interpretation. UK VAT law, through 

the landmark Card Protection 
Plan decision and HMRC’s own 
guidance, applies an almost identical 
test: a supply that is a single service 
from the customer’s economic 
perspective should not be artificially 
split, and a service is ancillary where 
it does not constitute an end in 
itself for the customer but merely 
helps the customer better enjoy the 
principal service. HMRC’s VAT Notice 
744B goes further and applies 
this directly to freight forwarders, 
treating arrangements where a 
forwarder buys in international 
transport, arranges insurance and 
customs clearance, and handles 
inland delivery as a single supply of 
international transport, zero rated 
to the extent the transport occurs 
within the UK.

The CBIC has reinforced a parallel 
position closer to home. Circular No. 
234/28/2024-GST dated 11 October 
2024 clarifies that ancillary services 
such as loading, unloading, packing 
and temporary warehousing, 
when provided in the course of 
road transportation by a Goods 
Transport Agency, form part of a 
composite supply of transportation, 
regardless of whether they are 
itemised separately on the invoice. 
The manner of invoicing does not, 
by itself, convert a composite supply 
into separate supplies.

The CESTAT’s decision in ATA 
Freightline (I) Pvt. Ltd. v. Commissioner 
of CGST, reported at 2022 (64) 
G.S.T.L. 97 (Tri. Mumbai), illustrates 
how this reasoning plays out on facts 
very close to those freight forwarders 
encounter daily. The department 
had sought to tax the ex-works and 
pre-shipment component of an 
international transportation contract 
on the footing that this portion of 
the activity occurred entirely in India. 
The Tribunal rejected that approach, 
holding that the contractual 
arrangement was a composite 
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assignment for transportation of 
goods to a destination outside India, 
that the recipient of the service was 
outside the taxable territory, and 
that the performance based rule 
could not be invoked in the absence 
of goods being made physically 
available to the forwarder by the 
recipient for the purpose of rendering 
the service. While the decision 
was rendered under the service 
tax regime and carries no binding 
precedential value under GST, the 
underlying reasoning aligns closely 
with the framework discussed above 
and offers persuasive support to 
forwarders taking a similar position.

Where the Position Becomes 
Genuinely Difficult

The analysis above holds together 
comfortably where the freight 
forwarder is contractually and 
commercially the carrier, issuing 
its own bill of lading for the entire 
international leg. It becomes 
considerably more difficult where 
the forwarder’s role stops at the port, 
that is, where it handles ex-works 
pickup, customs clearance and 
terminal handling, but does not 
itself undertake the ocean or air 
leg, leaving that responsibility to the 
shipping line directly.

In that scenario, it is not obvious 
that there is a single composite 
supply with one identifiable principal 
element. A more defensible reading 
is that there are two distinct supplies: 
inland transportation of goods on 
one hand, and cargo handling 
services (customs clearance and 
terminal handling) on the other. On 
this reading, the inland transportation 
component, considered on its own, 
may still satisfy the place of supply 
rule for transportation under Section 
13(2) and qualify as an export of 
service, while the customs clearance 
and terminal handling services, 
having no transportation character 

of their own, would be regarded as 
performed and consumed in India 
and would remain taxable.

The tax department, predictably, 
may take the opposite view, namely 
that customs clearance and terminal 
handling are themselves the 
dominant elements of this bundle 
(since there is no international 
transportation contract at all), 
that the whole arrangement is a 
composite supply of cargo handling, 
and that the entire service is 
performed in India and therefore 
outside the scope of export benefit 
altogether. Where this position is 
taken, forwarders operating in this 
segment of the market should be 
prepared to contest the matter 
on the footing that there exist two 
genuinely separate supplies, each 
requiring independent classification 
rather than a single composite 
treatment dictated by the absence of 
an international transport contract.

What This Means in Practice

•	 Where your engagement covers 
the full international transportation 
leg and you issue your own bill 
of lading, document the contract 
carefully to record that you are 
contracting as principal, not 
as agent or intermediary: the 
freight rate basis, the lien, the risk 
allocation, and the liability clauses 
all matter.

•	 Structure ancillary services 
(ex-works pickup, customs 
clearance, terminal handling, 
documentation) as part of a single 
transportation engagement rather 
than as separately negotiated, 
standalone contracts, since this 
strengthens the composite supply 
position.

•	 Where you do not provide the 
international transport leg and your 
role ends at the port, recognise 
that you are on weaker and more 
contested ground. Maintain clear 

documentation distinguishing the 
inland transportation component 
from the cargo handling 
component, since you may need 
to defend a two supply position in 
litigation.

•	 Do not assume that itemised 
invoicing of ancillary charges 
defeats the composite supply 
argument. CBIC’s own circular 
confirms that the manner of 
invoicing does not, by itself, 
change the nature of the supply.

•	 Treat the CESTAT precedent and 
the UK VAT guidance as persuasive 
support, not binding law. They 
strengthen an argument; they do 
not settle it.

Conclusion

The 2023 amendment to Section 
13 of the IGST Act removed a bright 
line rule and replaced it with a 
framework that depends heavily on 
facts: how the freight forwarder has 
contracted, whether it bears carrier-
like risk, and whether its various 
services genuinely form a single 
composite supply of transportation. 
For forwarders who issue their own 
bills of lading, negotiate freight 
independently and take on the legal 
liability of a carrier, the law continues 
to support treatment of their end to 
end services as an export of service. 
For forwarders confined to the inland 
and port side segment of the journey, 
the position is considerably more 
exposed, and the safer course is to 
plan documentation and contractual 
structure with eventual litigation 
in mind rather than to assume the 
export benefit will go unchallenged.

Given the volume of cross border 
trade this industry handles and 
the recurring nature of this dispute 
before assessing authorities, freight 
forwarders would do well to treat 
their contracting practices, not 
merely their invoicing format, as the 
primary line of defence.
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AMTOI conducted its 9th Managing Committee Meeting at the office of Velji Dosabhai & Sons, followed by the Western Region Chapter Get-
Together at The Bombay Presidency Golf Club Limited, Mumbai, on 10th June 2026. The event received an overwhelming response, with 109 

participants in attendance. The June edition of the AMTOI News Magazine was also released during the event. 

AMTOI conducted its 10th Managing Committee Meeting for 2025–2026 on 1st July 2026 at the Palladian Lounge, Bengal Chamber of 
Commerce & Industry, Kolkata. The meeting brought together AMTOI Eastern Region members and stakeholders for meaningful discussions, 

interactions, and engagement, with participation from 70 attendees.

Mr. Devpal Menon attended the Grand Inaugural Ceremony of the India International Cargo Show (IICS) 2026 - New Delhi Edition as a 
Distinguished Guest on 4th June 2026 at Bharat Mandapam, New Delhi.

Mr. Haresh Lalwani and Mr. Vasant Pathak represented AMTOI at the Interactive Session organized by IMC in collaboration with
the Indo-Spanish Chamber of Commerce, held on 05th June 2026 at Walchand Hirachand Hall, Churchgate, Mumbai.

AMTOI NEWS and Updates 

AMTOI participated in the One Nation One Port Process (ONOP) meeting held under the chairmanship of the Secretary (Ports, Shipping & 
Waterways) on 10th July 2026. Mr. Arun Kumar and Mrs. Priya Anil Thomas attended the meeting in person on behalf of AMTOI, while Mr. 

Haresh Lalwani participated virtually. 
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Mr. Haresh Lalwani, Mr. Arun Kumar, and Mrs. Priya Anil Thomas attended the meeting of the Department-related Parliamentary Standing Committee 
on Commerce on the subject “Doing Business in India: The Way Forward”, held on 3 July 2026 at Parliament House Annexe, New Delhi.

AMTOI President Mr. Shantanu Bhadkamkar and Mrs. Anjali Bhide 
presented the AMTOI News magazine to Hon’ble Member of 

Parliament, Shri Anil Desai, on 17th July 2026.

17th Edition of South East CEO Conclave & Awards (SECC) 2026 on 
22 July 2026 at ITC Grand Chola, Chennai, bringing together key 
stakeholders from the maritime, cargo, and logistics sectors. The 
event was attended by Mr. Naveen Prakash on behalf of AMTOI.

AMTOI NEWS and Updates 

AMTOI Vice President Mr. Devpal Menon attended the Madhya Pradesh Logistics Sector Roundtable Programme held on 29 July 2026 at 
Madhya Pradesh Bhawan, New Delhi, following an invitation from Shri Ateesh Kumar Singh, Additional Secretary, Department for Promotion of 

Industry and Internal Trade (DPIIT).

Atlas Shipping graciously hosted the AMTOI NRC Monthly Meeting on 25 July 2026. AMTOI extends its sincere appreciation for the warm 
hospitality extended by the Atlas Shipping team. A special thanks to Mr. S. Lahiri for delivering an insightful session on “MTO Liabilities and 

Insurance,” which was both informative and thought-provoking, providing valuable insights to the participants.
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1. On placement of the order, unless explicitly disagreed in writing, 
the given terms & conditions shall be considered as accepted 
without exception.

2. All offers are subject to the jurisdiction of Place, India.

3. Quoted pricing is not applicable for reefer, perishable, valuable, 
DG/Hazardous, odd size, liquid/gas, and high length cargoes unless 
specifically stated.

4. Quoted pricing excludes Tariff, Customs Duty, and Taxes (e.g. 
GST, VAT, Sales Tax, Service Tax, Cess, etc.). All duties and taxes 
payable will be borne by the shipper/consignee as per applicability 
under the relevant law.

5. Quoted pricing is subject to force majeure conditions, loss, 
delays, and other causes beyond company’s control (e.g. port 
congestion, war, emergency declared by the government, security 
risk, pandemic etc.). The Company shall not be liable for any 
consequential damage and loss due to delay in arrival of shipments.

6. Cargo Insurance from warehouse to warehouse is the sole 
responsibility of the Shipper or Consignee. The company will not be 
liable to compensate the shipper or consignee for any loss incurred 
during the course of service.

7. Payment Terms - All payments are due and payable on presentation 
of the invoice. The credit period if any, is subject to credit agreement 
and the terms stated in such agreement only.

8. Offered prices are exclusive of any port/terminal storage, 
detention, demurrage, special equipment, heavy lift, tri- axle usage 
charges, etc. which will be on the shipper/consignee account.

9. Compliance with Laws applicable to the cargo - The shipper/
consignee is solely responsible for complying with the laws 
applicable at the origin, destination, and/ or transit countries for the 
cargo. Should the company face any legal liability and/or cost on 
such account, the company shall be eligible to be compensated by 
the shipper/consignee for such liability without exception.

10. The shipper/consignee under this offer, as the case may be, is 
solely responsible for the content of the package/container and 
shall keep the Company indemnified of all costs and liabilities that 

may arise due to misstatement or wilful act of fraud or mistakes or 
if cargo found to be contrary to what has been declared for any 
reason whatsoever.

11. In case of loose cargo to be transported the necessary detailing 
of the weight of the cargo including uneven

weights inside the box to be specified with hook points etc. 
failing which, all risks during loading and unloading would be the 
responsibility of the shipper/consignee.

12. The company shall have a lien on any cargo in its control and 
is entitled to recover its dues of the past as well as on the subject 
shipment, after giving sufficient opportunity not exceeding 15 days 
for the clearance of dues. Should any storage, detention, and 
demurrage be incurred in this period, the same is also recoverable 
from the customer.

13. All additional costs, in case of any deviation/variation in the 
nature of cargo as declared, is noticed on physical receipt of cargo, 
shall be solely to the account of shipper and/or consignee.

14. The company is not obliged to make third-party payments on 
behalf of the shipper/consignee, reference to the shipment/s, in 
the course of service, however, if such an investment is made by 
the company, the company shall be entitled to additional agency 
charges (outlay fee) of 5% plus applicable GST on such investment 
besides getting reimbursements of the amount paid on behalf of 
the shipper/consignee as pure agent, without deduction of any kind.

15. As a registered MSME (UDYAM#________), the company is 
covered under the MSME Act 2006

16. As per the Customs Act 1962, and the rules made thereunder, it 
is obligatory upon the company to follow the ‘Know Your Customer 
(KYC)’ norms and will only undertake any assignments after 
complete satisfaction of fulfillment of the same. It will be the sole 
responsibility of the shipper/consignee to keep the company up to 
date on any change thereafter.

17. The exchange rate for Imports and exports will be applicable as 
per Bank Name Bank Card Rate or as charged by the performing 
carrier if applicable.

a) Terms and conditions specific to Movement of Cargo by 
Airfreight
i. All bookings are subject to space confirmation from the airlines at 
the time of shipment.

ii. All accepted carriage by air is subject to the terms & conditions 
mentioned on the face of the Air Waybill

iii. Rates are subject to change without prior notice based on airlines’ 
increases in surcharges.

iv. The quoted price is applicable for General & Dry Cargoes only, 
unless explicitly stated in the offer.

v. Rates are offered on a per kilogram basis and will apply on 
chargeable weight mentioned on the Air Waybill which could be 
Gross Weight or Volume Weight or Others, whichever is higher, in 
accordance with the IATA-TACT Rule 3.9.

vi. The company reserves the right to use the airlines of its choice for 
carriage unless otherwise agreed.

vii. Offered Rates do not include any packing or crating charges 

unless explicitly mentioned in the offer. Any requirement to do the 
airworthy packing will be subject to additional charges.

AF1. Terms and conditions specific to Movement of Cargo by 
Airfreight Imports
i. Delivery Order for the shipment consigned to the bank will be 
issued only after receipt of the original Bank Release Order

ii. In the unlikely event of the shipment splitting and not arriving in 
one lot, the company shall not be liable for any storage or loss of 
any nature.

AF2. Terms and conditions specific to Movement of Cargo by 
Airfreight Exports
i. The cargo is to be packed in the ready-for-carriage in air 
carriage-worthy packing and specified ISO Standard/IIP packing as 
prescribed in case of DG/Perishable Cargo as per norms. In case 
the same is not adhered to, the company holds the right to reject the 
cargo and recover any incidental cost from shipper.

ii. AWB will be issued after confirmation of Draft AWB as per 

A. General Terms and Conditions

Member Advisory Circular 01/2023-24, AMTOI
Standard Terms & Conditions for Service Offer to Customer 

B. T&C Depending upon the Services being offered

Note - It is strongly recommended that members should include their terms and conditions of services while presenting 
offers to customers. This Proactive approach will provide a level of protection even in the absence of a formal contract

Disclaimer - This advisory is for information purposes only. It does not consitiute as a professional or legal advise. We 
recommend seeking tailored guidance before acting on any information provided herein. We are not liable for any damage 
resulting from reliance on this advisory.
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Shipping Instruction, any changes thereafter will be subject to 
feasibility and cost.

iii. In case of Dangerous Goods/Perishable/Liquid Cargo, SDS 
(MSDS) is to be provided by the shipper & if applicable DG 
Declaration in the prescribed format has to be provided by the 
shipper for all goods as per IATA DGR.

b) Terms and conditions specific to Movement of Cargo by 
Ocean Freight
i. All accepted carriage by ocean/sea/multimodal is subject to the 
terms & conditions mentioned on the face of the transport document 
(Bill of Lading/Sea Waybill/Multimodal Transport Document or 
whatever name it is called). The term SL wherever used refers to 
performing carriers (Shipping Lines).

ii. All bookings are subject to space confirmation from the SL at the 
time of shipment.

iii. Rates are subject to change without prior notice based on 
increases of surcharges or application of additional surcharges viz. 
GRI, PSS, Imbalance, etc. before completion of services.

iv. The quoted price is applicable for General & Dry Cargoes only, 
unless explicitly stated in the offer.

v. The company reserves the right to use the SL of its choice for 
carriage.

vi. Offered Rates do not include any packing or crating or lashing 
/ choking charges unless explicitly mentioned in the offer. Any 
requirement to do the seaworthy packing will be subject to 
additional charges.

AF1. Terms and conditions specific to Movement of Cargo by 
Ocean Freight (Exports)
i. Once the Company has issued the Shipping Order and the 
Equipment (Container) is picked up by the client, the client is 
solely responsible for ensuring the safety of the equipment, timely 
handover at the load port, and timely return of the empty container, 
in good condition at the destination. Any cost due to, delay, loss, or 
damage to the equipment, shall be recoverable

from the client.

ii. Should the cargo fail to connect to the planned vessel due to 
delayed/ late arrival at the Port of Loading, the customer shall be 
liable for any resultant charges that may accrue.

iii. The shipper / customer shall be responsible for all costs 
and charges for cargo that is not claimed by the consignee at 
the destination, including but not limited to storage, detention, 
destruction, return, etc. unconditionally, and the company shall not 
be obliged to return the unclaimed cargo.

iv. In case of Dangerous Goods/Perishable/Liquid Cargo, SDS (MSDS) 
is to be provided by the shipper & if applicable DG Declaration in the 
prescribed format has to be provided by the shipper for all goods as 
per IMDG. It is the sole responsibility of the customer to ensure that 
Dangerous Goods are identified and declared as per IMDG. It is also 
the responsibility of the customer to follow packing instructions as 
prescribed and provide Packing Certificate from

IIP/ISO.

AF2. Terms and conditions specific to Movement of Cargo by 
Ocean Freight (Imports)
i. Once the cargo is collected from the shipper at origin, the 
customer shall be obliged to collect the Delivery Order by payment 
of all dues and responsible for returning the carrier equipment in 
sound condition, failing which all liability on this account shall be 
due and payable in full till such time when the equipment is returned.

ii. The Destination charges of SL are for reference only. The same will 
be invoiced at actuals against the corresponding invoice of the SL. 
SL Factory Destuffing Bond in SL Format & Security as prescribed by 
the SL, if any has to be provided by the Consignee.

iii. OR

iv. The SL Invoice has to be settled by the consignee directly with the 
SL before collecting the Delivery Order. SL Factory Destuffing Bond 
in SL Format & Security as prescribed by the SL, if applicable has to 
be provided by the Consignee.

c) T&C for Customs Clearance
AF1. Terms and conditions specific to Import Customs Clearance
i. All import documents pertaining to the shipment viz. Commercial 
Invoice, Packing List, BL/AWB, and Compliance Certificates, 
catalogues, MSDS, COA, etc if applicable, are required to be 
submitted to the company at least 4 working days prior to arrival of 
shipment. The Company will also not be liable for any delay in filing 
of declaration and any penalty levied by customs, if there is delay 
in the approval of the checklist in writing, failure of the customs 
system, or any other issue.

ii. All charges pertaining to Carrier, CFS, Customs Duties, PGA are 
to be paid by the importer directly or can be paid to the company 
in advance, who will dispense the same and relevant receipts will be 
provided. These reimbursements will not be subject to the deduction 
of any TDS. The company will not be responsible for getting any 
TDS Exemption certificate from a third party.

iii. While every care is taken to classify the goods in their relevant 
CTH and relevant notification, the customer is required to confirm 
the same by approval of the checklist after duly verifying all the 
details. The company shall stand indemnified of all liabilities if the 
documents are filed as per the approved checklist.

iv. All PGA activities shall be out of the scope of the offer unless 
explicitly mentioned.

AF2. Terms and conditions specific to Export Customs Clearance
i. All charges pertaining to Carrier, CFS, PGA are to be paid by the 
exporter directly or can be paid to the company in advance, who 
will dispense the same, and relevant receipts will be provided. These 
reimbursements will not be subject to the deduction of any TDS on 
the company, and the company will not be responsible for getting 
any TDS Exemption certificate from a third party.

ii. While utmost care is taken to classify the goods in their relevant 
CTH and relevant notification, the customer is required to confirm 
the same by approval of the checklist after duly verifying all the 
details. The company shall stand indemnified of all liabilities if the 
documents are filed as per the approved checklist.

iii. All PGA activities shall be out of the scope of the offer unless 
explicitly mentioned.

d) Terms and conditions specific to Movement Road 
Transportation
I. The company shall be acting as a GTA to issue the LR/GR/CN and 
all such carriage by road shall be subject to terms and conditions 
mentioned on the LR/GR/CN.

II. All transport assignments are subject to the availability of suitable 
vehicles and the company shall not be responsible for any delays 
on account of port and road congestion, mechanical failures, and 
traffic restrictions.

III. The offered rates are for single-point delivery with specified free 
time for loading and offloading. Any additional delivery point will 
attract an additional charge.

IV. The customer is responsible for providing the commercial 
documents and e-waybill. The company shall not be responsible 
for any liability arising on account of any errors and omissions in the 
documents provided by the customer.

V. Any detention beyond the agreed free time, due to any reason 
whatsoever, will attract additional detention charges based on the 
type of vehicle.

VI. The loading/unloading at the shipper/consignee’s premises 
will be in the scope of the shipper/consignee. The company is not 
responsible for the same unless otherwise agreed upon.

VII. Freight rates are based on diesel price in the state of origin of 
consignment, on the date of offer. For every 1 % change in diesel 
price, the freight rates will be revised by “0.6%”. VIII. We as a 
company take good care of our employees’ well-being and their 
safety is our topmost priority. We, therefore, expect that you will 
facilitate them with basic needs such as drinking water, use of toilets, 
shaded seating area for resting, etc. while they are at your premises.
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AMTOI Term Gold Members

AMTOI Patron Members

AMTOI Membership Benefits
Recognition in the Industry as a 
certified AMTOI member, AMTOI is 
known for commitment to the cause of 
promoting Multimodal Transport

•	 AMTOI membership certificate can 
be prominently displayed in the office 
and AMTOI logo can be used on your 
stationary, website and other collaterals

•	 Participation in various Training 
sessions and seminars organized by 
AMTOI (Dangerous goods handling and 
transportation being one of them)

•	 AMTOI Dialogues - A monthly virtual 
event where an eminent personality is 

invited for a short interview followed by 
Q&A session

•	 Weekly updates on Shipping Industry 
through AMTOI Weekly bulletin.

•	 Participation in Annual AMTOI event 
and get to meet who’s who in the 
industry which is an excellent platform 
for networking.

•	 Assistance in registration/renewal of 
MTO License.

•	 GRF (Grievance Redressal Forum), a 
platform to air your grievances with 
various private and Govt authorities 
and AMTOI organizational support to 

resolve them

•	 Differences / problems between 
members are amicably resolved by the 
intervention of Managing Committee 
Members hence the need to approach 
the regulators is reduced

•	 Have a say in drafting and amendment 
of various Maritime related laws

•	 Become a part of the only trade body 
which caters to the benefits of the 
MTOs

•	 Promote / growth of Indian flag ships 
and container owners
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Officer Bearers 2025-26

Shantanu Bhadkamkar
President

Haresh Lalwani
Honorary Secretary 

Devpal Menon
Vice President 

Vasant Pathak
Honorary Treasurer

 AMTOI Subcommittee List 
For 2025-26

CoordinatorConvenor / Co–ConvenorSub – Committee

Taxation (Direct & Indirect) (TAX)
Mr. Ramakrishna - Convenor 
Mr. Arun Kumar - Co-Convenor 
Mrs. Priya Anil Thomas 
Mr. Dushyant Mulani

Mr. Shantanu Bhadkamkar1.

Training Programs (TRN) Mrs. Priya Anil Thomas - Convenor
Dr. Sharmila Amin - Co-Convenor

Mr. Vasant Pathak2.

New MTO License Application /  Renewal 
(MTO)

Mr. R. K. Rubin - Convenor
Mr. Xerrxes Master - Co-Convenor

Mr. George Abrao3.

Events Committee (EVN) Mr. Ravindra Gandhi - Convenor
Mr. Vasant Pathak - Co-Convenor

Mr. Xerrxes Master4.

Publication (Weekly, Newsletter /  Quarterly 
AMTOI News) (PUB)

Mr. Shantanu Bhadkamkar - Editor 
Mrs. Priya Anil Thomas - Co - Editor

Mr. Anand Seth5.

International Relations (INT) Mr. Ravindra Gandhi - Convenor
Mr. Vasant Pathak - Co-Convenor

Mr. Haresh Lalwani6.

Northern Regional Chapter (NRC) Mr. Ramesh Varadarajan - Convenor 
Mr. Supratim Majumdar - Co-Convenor

Ms. Priya Anil Thomas7.

Western Regional Chapter (WRC) Mr. Prashant Popat - Convenor 
Dr. Sharmila Amin - Co-Convenor

Mr. Xerrxes Master8.

Eastern Regional Chapter (ERC) Mr. Vivek Choudhary - Convenor
Mr. Avishkar Srivastava - Co-Convenor

Mr. Brij Lakhotia9.

Southern Regional Chapter (SRC) Mr. Naveen Prakash – Convenor
Mr. Sharmindar Saravanan – Co-Convenor

Mr. Devpal Menon10.

AMTOI Women’s Wing (WOW) Dr. Sharmila Amin – Convenor
Ms. Shalmali Shet – Co- Convenor

Mr. Xerrxes Master13.

SRO Committee (Self-Regulatory 
Organization) (SRO)

Mr. Anand Sheth - Convenor 
Mr. Sailesh Bhatia - Co- Convenor 
Mr. Arun Kumar - Co- Convenor
Mr. Devpal Menon - Committee  Member 
Mr. Haresh Lalwani - Committee  Member

Mr. Shantanu Bhadkamkar14.

Information Technology Security and  Social 
Media Cell (ITM)

Mr. Clarence Xavier - Convenor
Mr. Arun Kumar - Co-Convenor
Mr. Keyur Gandhi  
Mr. Prashant Popat

Mr. Haresh Lalwani15.

NVOCC Council (NVO) Mr. Biju Sivakumar - Convenor
Mr. Sriram Swaminathan - Co-Convenor

Mr. George Abrao11.

Liquid Logistics Council (LLC) Mr. Haresh Lalwani - Convenor
Mr. R. K. Rubin - Co - Convenor

Mr. Anand Sheth12.

Family Business Council Mr. Xerrxes Master - Convenor
Mr. Prashant Popat - Co- Convenor

Mr. Shantanu Bhadkamkar17.

Strategic Stakeholders Board Mr. Ravindra Gandhi – Convenor
Mr. Shankar Shinde - Co- Convenor

Mr. Shantanu Bhadkamkar18.

Advocacy & Policy Committee
Mr. Arun Kumar – Convenor 
Mr. Dushyant Mulani - Co-Convenor Mr. Shantanu Bhadkamkar19.
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